CITY COUNCIL PROCEEDINGS
August 14, 2024

The City Council of the City of David City, Nebraska, met in open public session at
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The
Public had been advised of the meeting by posting in four public places (City Office, US Post
Office, Butler County Courthouse and Hruska Public Library). The Mayor and members of
the City Council acknowledged advance notice of the meeting by signing the Agenda which
is a part of these minutes. The advance notice to the Public, Mayor, and Council members
conveyed the availability of the agenda, which was kept continuously current in the office of
the City Clerk and was available for public inspection on the City’s website. No new items
were added to the agenda during the twenty-four hours immediately prior to the opening of
the Council meeting.

Present for the meeting were: Mayor Jessica Miller, Council President Bruce
Meysenburg, Council members Kevin Woita, Pat Meysenburg, Jim Angell, Keith Marvin, City
Attorney Spencer Hosch, and Interim City Administrator/City Clerk Tami Comte. Council
member Tom Kobus was absent.

Also present for the meeting were: Deputy Clerk Lori Matchett, Police Chief Marla
Schnell, Marlene Hein, Jan & Dan Sypal, John Dillsaver with Western Oil, Il, Nick & Chelsea
Sypal, Mary & Bryon Forney, Jerry Abel, Steve Barlean and Greg Fiala.

The meeting opened with the Pledge of Allegiance.

Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west
wall of the meeting room and asked those present to please silence their cell phones. Mayor
Miller read the speaking guidelines for the City Council meeting. She also reminded the public
that if they speak tonight in front of the Council, they must state their name and address for the
record.

Council member Jim Angell made a motion to approve the minutes of the July 24, 2024
Council meeting as presented. Council Member Kevin Woita seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Keith Marvin made a motion to approve the claim of Marvin Planning
Consultants as presented. Council Member Bruce Meysenburg seconded the motion. The
motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Abstain (With Conflict), Bruce Meysenburg:
Yea, Pat Meysenburg: Yea, Kevin Woita: Yea
Yea: 4, Nay: 0, Absent: 1, Abstain (With Conflict): 1

Council member Keith Marvin made a motion to approve the claims as presented.
Council Member Bruce Meysenburg seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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Council member Keith Marvin made a motion to approve the committee and officer
reports as presented. Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Kevin Woita made a motion to pass and adopt Resolution No. 22-2024
appointing Tyson D. P. Wren as a full-time police officer. Council Member Bruce Meysenburg
seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

RESOLUTION NO. 22-2024

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
DAVID CITY, NEBRASKA, APPROVING A CONDITIONAL OFFER OF
EMPLOYMENT TO TYSON WREN AS A POLICE OFFICER.

WHEREAS, pursuant to Nebraska Revised Statutes section 17-107 and David City
Municipal Code section 1-501, the Mayor and City Council of the City of David City, Nebraska (the
“City”) have determined that the City shall have a Police Department; and

WHEREAS, the City Council adopted Ordinance No. 1428 creating the David City Police
Department; and

WHEREAS, the Mayor and City Council find that it is necessary and appropriate to appoint
police officers for said Police Department; and

WHEREAS, the Mayor has nominated Tyson Wren to serve as a police officer.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE
CITY:

Section 1. The Mayor and City Council hereby approve providing Tyson D. P. Wren
a conditional offer of employment for the position of police officer for the City. Upon successful
completion of the requisite screening required by Nebraska Revised Statutes sections 81-1414 et
seq., Officer Nelson shall have all powers and duties available to him under applicable law, except
as the Mayor and City County and the David City Municipal Code may proscribe.

Section 2. The Mayor and City Council has determined that, upon hire, Officer Wren
shall earn an annual salary as set forth in the adopted applicable annual pay scale.

PASSED AND ADOPTED THIS 14™ DAY OF AUGUST, 2024.
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MAYOR JESSICA MILLER
ATTEST:

CITY CLERK TAMI COMTE

Council member Keith Marvin made a motion to approve Certificate of Payment #17 in
the amount of $466,186.85 to Velocity Constructors Inc. for the 2022 Water Treatment
Plant Upgrades. Council Member Jim Angell seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Dpcusign Envelope |0 CDAACDER-333E-4CE1-BF9A-G5E40EED2148

Contractor's Application for Payment

Owner: City of David City Owner's Project No.:
Engineer: JEO Consulting Group, Inc. Engineer's Project No.: 202024.00
Contractor: Velocity Constructors Inc. Contractor's Project No.:

Project: 2022 Water Treatment Plant Upgrades, SRF Project No. 0311686

Contract: 2022 Water Treatment Plant Upgrades, SRF Project No. D311686

Application No.: 17 Application Date: 8172024
Application Period:  From /12024 to &/1/2024
1. Original Contract Price 5 10,562,772.00
2. Met change by Change Orders 5 254,291.51
3. Current Contract Price [Line 1 + Line 2) 5 10,817,063.51
4. Total Work completed and materials stored to date
[Surm of Column G Lump Sum Total and Celumn J Unit Price Tatal) 5 6,258,524.73
5. Retainage
a. 5% X 5 433318351 Work Completed = 5 216,659.18
b. 5% X 5 193534122 Stored Materials = s 96,267.06
¢. Total Retainage (Line 5.a + Line 5.b) 5 31292624

6. Amount eligible to date (Line 4 - Line 5.c) 5,945,5598.49

7. Less previous payments (Line & from prior application) 5,479.411.64

5

5
8. Amount due this application 5 466,186.85
9. Balance to finish, including retainage (Line 3 - Line 4 + Line 5.c) 5 4,871 465.02

Contractor's Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered
by prior Applications for Fayment;

(2] Title to all Wark, materials and equipment incorporated in said Work, or otherwise listed in or covered by this
Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and
encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner against any such
lizns, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and is not
defective.

Contractor: James Sulzbach - Project Manager Velocity Constructors

Signature: Date:
Recommended by Engineer Approved by Owner

By: By:

Title:  Project Engineer Title:

Date: Date:

EICDC C-620 Contractor's Application for Payment
() 2018 Mational Society of Professional Engineers for EJCDC. Al rights resenved.
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Progress Estimate - Lump Sum Work

Contractor's Application for Payment

(wmer: City of Dawid City Owmer's Project No.: |

Engineer: JE0 Conguting Group, Inc. Engineer's Project No.: kAL |

(Contractar: Veloctty Constructons Inc. Contractor's Project No.:

Project: 20722 Water Treatment Plant Upgrades, SRF Frojact No. D311686

(Contract: 20122 Water Treatment Plant Upgrades, SRE Project No. 0311686

Anplication No.: 1 Application Period: Fram o to (024 Application Date: ~ OR/01/24 |

A k ¢ b ; 6 | i
Wark Completed Work Completed
{D+E] From and Materfals
Provious Currently Stored | Storedto Date | % of Scheduled | Balance to Finish
Scheduled Value | Application This Perind (natinDarE) | [D+E+H Value G/ C) [c-6)
Item Ho. Deseription ] ¥ ] ] ] ) 4
Cripinal Contract

[BASE BiD GROUP A - General Water Plant improvements'
gL Mobilization LU0 040 1,030,283, | 10|
B-Ll E"Jl'd”'F and Insurance Bl b F 00 bk b2 -'.Ul|| 6654700 100%
B0 |Aerater Behablitation and Cleaning 114,481.00 glgmm| 20000 b 112,481 00
Bl Eutsting Pipe Cieaning i Fepa mting SIATA00 10000 1,000.00 b ! 5657300
B Electrical improvements, Complete 1,840 041 5, 0.0 150, 000,00 Mk e | 184 14841
BLD Demolition of Exterior Infrastructure 1371200 10,000.00 10,000,060 425 LML
Bl Demaltion of Interiar Infrastructure 50,500.00 uglwgm| 65,[N.I§€I| T 2550000
108 (Bulding Improvements (DoarsWindows) e 40,000.00 77,0000 46K 3030
Bilg HJlll:lng Imprevements Interiar Fainting] §23,405.00 :-'.Ll:P;.Uf.I| UMIM| & 47640500
§110  [Firt Faor Roof Membrane Replacement 11410000 200000] 140, 000,00 1420010 1 FIRET ]
BL1 Sy gt heglacement 45 56800 d.L"JZl.Ull| 3 000 288100 18800 B% 1858800
§110  [HVAC Improvements 140120, 200000 100000 14 146,128.00
B3 F|UT:|||'€ Improvemerts S0 .-.'J.UI.UJ| 2300000 5% B9.021.00
Bll4 Lab | mprovements L0 d,l.".lll.Ull| 1815551 pNLLTES 4y B30
B4 [Hardness Monitoring Equipment and Meters 1714300 glum,m| 2,000.00 1 7514100
Bllb aite Faving and r-"'?d"'i 63000 J.L".U.LVJ| 101000, 12,0000 plizd 4, 550,00
BLI Fencing and Gates SEA1A00 d.l.".ill.Ull| 2150000 J!,'JMM| i 3501300
BL1E Misz. site Improwements 128 5260 8500000 A5 00,0 15,000.00 136 000.00 415 13,846,001
B119 Extenar Figing Improvements 3895500 143,000.00 JLEREIR] 1571158 4% 1321141
[ Ei] aeeding, Fertillzer and Mulch B510.00 i 660,00
BLA Erosion Control 5 15L00 51510 LN 100%

8458 81D GROUP 8- Grasity FllterSystem Improvements

N Gravity Filter Equipment, Complete
Bl (hediaWash Troughs/ Alr Blower/ Contral Fanel / Solenoid 2000 1700000 000000  4nEE 751381 4y ELEL AL
Fanel { Instrumentation | Piping / Vahves | Media Strainers|
B3 Giravity Filtes Equipment Installatian A5 51900 44 000,00 5 L0 3800000 B5% L4190
81 |Electnal mamee| 1200000 400,00 00000 21,00000] 1 430000
EICOC €620 Cartractor's Application for Payment
Lump Sum (c) 2018 Natioral Society of Prafessianal Engineers for EICDC. Allrights reserved. o]
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Progress Estimate - Lump Sum Work

Contractor's Application for Payment

(umer: (ot of David City Owmer's Project No.: |
Engineer: JE0) Consulting Group, Inc. Engineer's Project No.: pUHDL |
(Lantractar: Velocity Constructons Inc, Contractars Project No.:
Praoject: 2022 Wiater Treatmient Plant Ungrades, SRE Froject No. D311685
Cantract: 2022 Water Treatmeent Plant Upgrades, SRE Froject No. D311686
Anplication He.: 11 Anplication Perlod: From (701124 to (a1 Application Date: (4032 |
A ] i b i ; 6 i I
Wark Completed Work Campleted
{D+E) From and Materials
Previous Curently Stored | StoredtoDate | %ofScheduled | Balance to Finish
Scheduled Value | Application This Period {natinDor) | (D+E+H Value (/€ [C-G)
Item No. Deseription ) ] ] ] {8 %) 3)
[BASE BID GROUP € - Roverse Osmosis”
B1.35  |CCRO and CIP Tank Skids [Equipment Ony) 1.136,760.00 200,00 mHLE  HELE 10 134467
Bidh  [CCRO and CIP Tank Sids (nstallation) 7 208,00 ] 7.208.00
§:1J7  |Buisting Maintenance Faciity Demolition paTvH 118300 1 100
BLIE 0 Baom Expansion, Block Construdtion LR R 243 12600 13.500.00 WEEE00 100
B125  |New Exsting Martenance Facilty Floar Favement 3100 100000 174,00 3mm 1008
B130  [New Esting Maintenance Faclity Roof 70800 31000 110800 IR0 1008
B-141 Urerhead oars LI 4 D) 1000 1900000 B3 ERAN ]
Bl Access Uoars L0 o) 500,00 Ty ERCHL
131 |Single Girder Brdge Crane & Hoist (Equigment Cnly 06100 1100 436000 036100 1007
B134  |Single Girder Bridge Crane & Holst [installation) 1234700 4 000.00 138100 1138700 1004
(TR Below Grade CCRO Skid Piping, Complete 41, 240.00 57 740,00 774000 1007
Blib Above Grade CCRO & CIP Siid Pip ng, Complete 184,734 £ ) L5000, b1 b15.54 SAE15 54 L 1510746
BLeT Electrical 10, (.00 5, DO, ) 100000 FALCHL £,000.00 14| 200
BASE BID GROUP D - intermedlate Clearwell
Bid%  (Intermediate Chearwell Structural Concrete 17050600) 15050600 30 00,60 17050600 1007
B148 Clearwell Hatches 1561300 4 . JELYERL] 1561300 100%
B-140 Vertical Turbine Pumps 113,604 14 000.00 45 540,48 LHELETS i 1866712
141 |Degassifier [Equipment Only) 208500 14318800 11215300 10084
B4l |Degassifer insialation] §, 40,00 § b00.00 0.0 T 14070
B4l Fumluillflng. Blodk Construction 116,710 111, 74000 b 0 116,781.00 100%
Bidd Stalrs and Miscellanaous Metals 440,00 100000 1000 400000 i .00
B1d% Clearwell Ladders 474500 114400 3000 474500 100%
Bldé Fluid Applied Extenar Membrane 103757.00) 108, 757.00 10375700 100%|
" Inermediate Chearwell Piping, Fittings, Valves, Meters, n S0 D184 - i L
Complete
[ DR Wiear Plate and Weir Window 4 35800 1,000, ) PR 300,00 [ 138800
B4y |Hectrical wanm 11000 npool 0000 4300000 15 7.400.00]
BICOC €620 Contractor's Application for Payment
Lump um (c} 20118 iatioal Society of Frafessianal Enginears for EICDC. Al rights reserved. jof?
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Progress Estimate - Lump Sum Work

Contractor's Application for Payment

Cumier: (i of David City (Owmer's Project Mo.! |
Engineer: JEC Consulting Greup, Inc. Englneer's Project No.: pUHDAL |
Cantractar: Velocity Constructors Inc, Contractar’s Project No.:
Project: 3022 Water Treatmen Plant Unigrades, SRE Froject No. D311688
Cantract: 022 Wiater Treatmient Plant Ungrades, SRF Froject Mo, 0311688
Anplication No.: 1l Application Perlod: From (1024 ] it Application Date:  08/01/14 |
A ] ¢ b ; 6 | W [
Wark Completed Work Completed
{D+E From and Materials
Frevious Currently Stored | Stored to Date | % of Scheduled | Balance to Finish
Scheduled Value |  Application This Period (natinDarE) | (D+E+H Value (/€] [C-G)
[tem o, Deseription f8) ) ] [ {8l %] {8
BASE BID GROUP E - Chomical Foed System Improvementy’
B0 Chemical Feed System Improvements 125 20510 1 0. 11385400 130 865,00 Bk 18436100
Bl (sas Chlarin $ystem Improvements bl Jub 0 £ 000,00 2000.00 ki 0, 36500
BN Electrial 1512000 £ 0000 4000 5000 EEDY 1012000,
[BASE BID GROUP £ - Batkwash Improvements”
BlM Hackwash Waste Fump and ¥ip ng Improvements, Lompiete 16150100 14,0000 5455418 [JREEAL] 4% 4441781
Blh Froposed Manhole impravements 155100 1,200 1.200.00 1T 15100
Bi%s  |Backwash Fit Access Haich 170,00 | 112700
BLh6 Backwash Supply Fump and Fipi g Improwements, Lompeete 103 200K £ 000X b9 48 TARH L) 1184007
BLY Electrial/Generator J'.u',UJl'.f.llll 118, 00000 400010 143 E55.50 PO 4| 41010
Bid Atternate #1
[ b1 [oravity Fler Efuent Vahe Beplacement’ [ ool 1e0000 sano  soomo]  2070m] 100%]
Bid Atternate #2
B2 |Demolish Exiting Upflow Clarifier Ui, Complete | 1133000 | E T I
Original Gantract Toals § 10.343,44800 | § 3664 04700] §  asa7a00 5 105,022 |8 eosognnaa| s s
Change Orders
(01 17" Undersiab Pipe S E000 54 550,00 8 580,00 100%
(04 Misc e 841 5473151 84 14281 100%
(03 Misz 11458510 1.0 21,000, £9,211.00 Bl 85 TIE00)
Change Order Totaks| §  254,29151 | £ ImEas |8 1100000 (5 § Esie B G 45T
Original Contract and Change Orders
rojectTotal| § 10,597, 738.51 | § 3adzdeasi|$  wanmann|$ 1smaan | ezsesu S5 439278
* Gales Tax For Materials & Equioment included
BICOC 620 Contractor's Application for Payment
Lump 3um (e} 2018 Maticnal Saciety of Prafecsianal Engineers for EICDC. All rghts reserved.

4of?
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Progress Extimate - Unit Price Work Contractor's Application for Payment
[ETT iy o Dusd Clty Oueie's Prsfent !
Eiifiiir: 1O Cirsiitieg Graip, Iné. gl nise's Prfeet M X0z
[N Vieloclty Constnactrs [ne. Cotractor's Project Ba.:
Prijidt: 023 Wates Treatmesn Pait Usgradies, SRF Prisject No. 0311685

et 027 Water Treatrnent Man Usgrades, SRF Project Mo 311688

kpphation i i Applcation Peied.~ From (/0134 1 01/ Applcation Dite:  (8/01/24
i [ i | 8 | £ | & i | H i £ L
Contrad Inormiati Witk Completed
Work Completed | %l
Eatimated | Vit of Wik | Materlads Currently|  and Matirlali | Vel ol
Vol Bid e | Quanity | Completed o Dute|  Shored woredisDate | Dem | Balance o Finigh
Bi UsitPrce (CHE  |nopewds|  [FiG (netin ) Wl | pim |
B Dediplin o Chalty | Uil 8 B i Wik [ ] B i 18l
Drginal Contact
™
B |l Aggegate ufing BRI 4230 BIEN [ B0
¥ Iﬁ-Itlm:llﬁwrhh%:Iu:ilh.niuu 10000 i ENE] 1403000 ) 1408000
Bl Al 3
B34 [ral € Comate Puvesn’ aam| x| wm]  mm W
Cofnal Conract Tolab 3 930410 i BE B W5 Ham
Criginal Conrect and Chanie Dvdes
ot Talak] § 219324100 | 3 E B S s mamm

* it T for Matitas Eipuipmniil Included

ENCOC L0 Contractor's Apphcatian for Payment
Unit Prce le) 206 Matianal Socety of Profesdonal Engineers far EICDC. AN rights resenvd 57
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Stored Materials Summary Contractor's Application for Payment
Chmar: (i of D Cy {Unwmar's Peojoct .
Lngnaar: Jeid Comiufing froug, Inc. Engineer'y Frogct Mo ST
Lontrdar Wity Comsbneton Inc {oniraztors Preject Ne.:
Project: 082 Wt Trmatment Mant Upgrade, 308 Project Mo 0311888
Lontrec: 082 Wt Trmatment Mant Upgrade, 308 Project Mo 0311888
ppl o Wiz i Apclication Pasked:  from dijin/M e e Lt Aoplarioa bt 0BT/
A i ¢ b L ] [ H i | £ M
Watwriahs bz Incorpanited In Work
Aplicaton Tetal Ameurt Matariss
[ Ly brritial Mo, o, Whan Amcurd Sored to | Amoust Pravkenly|  Amoust  |incorperated inthe | famalsing
Lumip s oo Bid [wth Watarieh | Prosk Amound |Asoust o thi bt |inwronted bntheincoonted intha|  Werk Honge
Htam o ppler | Specffiotion | Decription of Miterih o Pioced b Stored Parcd ] Wark Work tht Parked I ] B4
[Unt Prica fab] | ook b, | Seckon e Lquipman Stored Sonp loaaton | Stonge 8] ] ) ] £l ] ]
L ML iard Fiee Uin sfin 1 318 & 200 35 R0 b IR
28] SRl Hird Fiee Un S 4 JIHLE 108 L
28] S Hird e Un S 4 48! 4 4L LA
28] [ 1L1RL] Yard Fiee Uin SHe i LIRE ] LI k] B
28] il ard Fioe Un ke i Ay AL AL
28] SN ard Fioe Un ke i o188 81898 /80
[SETY] [Hesar Un SHe i N0m 4 .| AHNNLD Pt
28] 14154 Yird Fise Un SHe 3 A0 0 LUK
28] [Futd 1 ) ird Fige Un 3 3 Enil prithpd Al
28] 10bd el ird Fige Un 3 3 L ek i) pinrd i)
LA AR | PayAmd Eimcirical |irlurmy Un S ] RN .l.'l,.l'l.ﬂ.11| H0H.18
Bl e ] st Fumm Un S ] dHm .N,!.HLI.I| 1AM
LY JsH Mellen Vv Y Uin i ! LRAE .H,m.tli| I ARAE
LA} bl Mbic Wakas .lnl\.lm Un 3 ! F1LL IW.\M Pl
&l 13 Imelcm Eecirical Uin sfin ! 111318 LA 1L 150
gl 1 Waalech bty ! LI ninm ksl
LR} Ll et [oor (] ] Lxm vanm 1
Ll L ard Piga Uin Sie ] pLI 1LY Lpda sy pLI.CA.LY
elal Wele Al Ve Un ke 1 JElH JALLH T
1 Lok e Fiee inike i 1139 2413 146131
BLlf Tt m inike i s M0 114000
S0 el Tarbina Pumpi Gnite 1 £ 048 5405 5 i 404 _|
L fia el 4 Fitarei 1 108 143400 e
B2 Vel ate Ve e 1l 1D | 1|
kLl Ci Chnireal g nitn ] BL5E | 4885 BO5A55 :
Bl if ] |y Un 3 11 L)
¥ Lumey ght e Pumg Un i 1 18,4000 pEfatl ]
e 4 Invdicm 'l Un i 1 e e 880
(k] Lumey Cherm feed Uin i u FEEL i) piid Ll
B Wanlech g in e 1 104 444 5 118 56 54 5 L0 L
28] Wele i Un S b TRSLEY LAELE
2] 4 ok Irmizie Pizing Uralte 1 M
gl 24 et Ak - Weilech Uralte 1 Pl
Bl FE Mlen - Viddves (imite 1 LR
28] fEo ] Mellen - Vilves Urlte i ko) Lt e
EH] [ higlen - Vafvea (Grte 1 i 44110
Bl Wl Loew and Min - Fiping Urmlte 4] JELN ﬂ,h‘].h‘| ﬂﬂ.n':l.n'u'l
gLl Py Ape 1 '.-t_'fll_hl Urite o] AW Pt L J4SKEL00
HLIS e A2 S BAL] | Mayhop [Mbic Wakas .lnl.lg Umite bl 4500 a4 0 A4 000
HAl-L Ja/ e Umite bl L) SN
3] Lt L Umlte 14 dBILE LRI p-1p ]
i I+ ] ity Umlte 14 BALS LEEER] BE
Bl 11 Enckiwe Ut b ] JLEILE ] pEf Ll ] pERILL ]
Bl Pribatibi] i Uralte bl LikLY 3] TR A
RICEHC C-620 Comtrinctor's Applicaion fix Faymant
Soend Misterlas H

(e} 238 Mathomal Scchety of Profwsionil Enineers for EICDE. A rights rminrved.
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Stored Materials Summary

(ontractor's Application for Payment
Chamar: ity of Dawid Ciy o'y Projuct o,
Logowar: JE Comulting fraug, In. Enginaar's Progmc o e
Contrecior. Walodlly Conatnazion Inc Contractor's Praject Na.:
Prajct: 002 Water Treatment Mant Upgradi, S0 Project No. 0311688
Contract: 002 Water Treatment Mant Upgradi, S0 Project No. 0311688
Applicition Ha.: 1 Appliation Parked:  From aljons e AT Azplbation Lvdn; D& 24
A i [ b i i [ [ i i [ | L W
Matwriah o d in Work
Apslicaton Tl Amount Matarina
Fam Mo, Hubrmital No. o, Whan Amaint Stored b | Amoust Privicualy | Ampust Incorparated intha|  Remalsing in
iump Sum Tabfor Bid [with Materiah | Prowion Amount |Amoust Soed thi [ Incorporsted i the | incoreoreted in e hiork Ronge
= i, Supplar | Specifiotion Dmncriptiem of Murtriahs or Placed in Stored Parind i iij Work Wiork teiu Paricd lieE) fi-4
[untPrice Tab] | imokao. | Saction o) toui ] Stompe locaton | Stonge [t B ] Ll Bl [t] £l
3] Fay dep e bistab Decing Oraite 3 000,00 .0 AQO0.00
(25 Chack Wl Umfin 13 1381730 LEl1.0 131135
B12% LT T St s 13 0 D615 16201 1S
1M Plasfic Cabinats Urmfin 15 15,150.93 13,138 13,1393
L3 Chack vl Urmfin b 1581155 15,5110 11130
BLDS 1 Inwlcm Frograming Urafie 18 428503 & 0815 42104815
BL3E 3 Invokn I'igiag Umske 1 LIHLAY LAY SEAT
Toub(§  Lamimy[§ BB I T B
BICHE 20 Comtractor's Appheation for Payment
Sored Mator iy (&} 3128 Hatizwsal Secinty of Prefesskenal Enginers for EICDC. A0l rights rmmrved. Tl

Council member Bruce Meysenburg made a motion to approve Pay Estimate #5 in the
amount of $748,085.01 to BRB Contractors, Inc. for the Wastewater Treatment
Plant Improvement Project. Council Member Jim Angell seconded the motion. The motion
carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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VEEMNSTRA & KIMM INC.

3000 Westown Parkwey
West Des Moines, lows 50266

515.225.8000 § BOO.241.8000
wenv-knet

Aupust 9, 2024

Tami Comte

City Clerk

City of David City
1220 E Street

David City, NE 68632

CITY OF DAVID CITY, NEBRASKA
WASTEWATER TREATRAEMT PLANT IMPROVEMENTS
PARTIAL PAYMENT APPLICATION NG §

Enclosed is a copy of Partial Payment Application Mo, 5 submitted by BRE Contractors Inc. for the
Wastewater Treatment Plant Improvement project. Partial Payment Application Mo. 5 is in the
amount of $5748,51.01

Veenstra and Kimm, Inc. has reviewed Partial Payment Application No. 5 and would recommend
its approval and payment,

Partial Payment Application Mo. 5 covers work completed during the month of July 2024, A
significant pertion of the wark during the maonth of July focused on the new SBR structures.,
During the month of July BRE Contractars Inc. completed same work on the influent pump
station and headworks building. The payment application for work in July incorporates additional
materials stored. During the month of July a number of additional equipment items were
delivered to the project site and payments were required under the procurement contracts for
the equipment.

During the month of August work will continue on the SRB basins, the headworks, and influent
pump station.

If you have any gquestions or comments concerning the project, please contact the writer at

515-225-8000, or at bveenstra@ v-k.net.
WEENSTRA S KIMM, INC.

H. R. Veenstra Jr. 7
HRVr:mmc

6475
Enclosure

BUILDING RELATIONSHIPS
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Contractor's Application for Payment No.| 5
ppdicarion Perasd Appdiceton Dus:
Te204 712412014
T'o (Owiwr): [From {Costracice ). Via (Genersd Contrecon 1
Dawidd City, NE ARl Conhacices, bog
Prupect Coutract
Doved Ciey WWTT FacRity ‘sngronvemanis
Own's Contiat Mo ICeatrmetad's Pragect Ne Fingimers Project No.
NEIDAV £6475
Applation Far Payment
Chmnge Orer Swaesry
Maseved Dhenwe Orders |1 omIGINAL CONTRACT PRICE. §____siessaimeen
Nyrhg Addites LDadections 2. Net chunge by Chuogs Orders. S ————
3. Current Custract Price (Lise | & 2e-28) S siesmomes
H. TAOTAL COMPLETED AND STORED TO DATE
{Columea ¥ oa Progres B $____Sendnies
S RETAINAGE:
5% X 51,815,605 00 Waerk Conaple s ETh TR
BS% X S1,313,057 60 Stered Muterial s SOLENINS
< Tobul Retuivage (Line Sa + Line S8 iciiicsrnenee § _ SINZGN248
AMOUNT ELICIBLE TO DATE {Lirw 4 - Ling Shr o rermrrsrrmasssemsens s £3.467.170.92
TOTALS 17. LESS PREVIOUS PAYMENTS (Lins 6 from prier Application) .. owo § _ S3L71908891
NET CHANCE IYL AMOUNT DUE THIS APPLICATION s S74%.08501
CHANGE ORDERS BALANCE TO FINISH, PLUS RETAINAGE

Centvuctor's Certitiortion

The sndersigred Conkecior cotifies that 50 the best of ks k [RIELE

mmmm nmuor\ﬂnmmluCaummlmnmImeme
O %l d in with Waik d by prior Ap L]
Paymcet: lhm:ul'nll Werk, viale wad i i d in waid Wrk e cthewise listed in o
covenad by thn Aﬁubrﬁ'wmuwlpunmn-unndw (rez and clest o wll Lices,
-nylm-dm—(umﬁud-muimdbyab-uiuuﬁbl-(}nu-&nnw
Ownes agriest 3oy sach Lizog, secmity fuenest oo ancuecbrmncety; snd (35 all Work covaed by this
Applicetion For Pay ment is m sccoidance with the Contrect Dv and is not defosti

- /2L /)21

w Q’)Am(

BEB Coutnectens, e

(Cobumnn G an Pragress £ 4 Line 5 shove) s 51341
Payment of s $748.085.01
oglunation of the cther ameut)
B rovsnenemded by
Do)
Payuet of s TMRR501
{Lnz € or cther - anach cxpla of the ethee
15 approred by
(Owred) {Dyne)
Apgroved by
Finduy, Agescy (T applicehle) {Dwc)
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& B C | E ] H I
Tolal Comghild
hg:lm Cemsiutad Thia Imm!wm S Bt %
Goit Godn Desption Puind InForG)
iy |
| GRHCRAL GTEWOEE =
e 5 3 Tozoa | Sramm WALGN | 1
Sofckuxlionges § i e | 17449500 Sl | g |
FHPF lne. 1 ] mooodd | §15000.00 b LA %
S Cippers i S ] fooun gy IO | 0
12 K AR Feruaai n Pijing) i 1 0050697 s e S | ebam
Cihat Pifing 1 H Loty | 4500000 Ar00.00 R | BRgRAD | 1%
Pruza Vaniwias i i R
ingmmesiinn  Cain i i HnH
Joimsch choen o ior ek B [ 25,5003 F1F 000 03 13E% |
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& pplicarion Perind: |ppieation Duse
Theoaigh 2420 T
i T C i 13 F i
. Bioesd Frevioiisly St fais Mhesith Incepurail im Work Waierials F:mr:u-q
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EICDC T Cantraciars Applicatiae far Paymeni
B 2007 Wrial Bty o Prafessieindl Engpreers S EICDE. Alinghia rmerved
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£ FERGUSON"

WATERWORKS

1820 N, WILLOW AVE

BROKEM ARROW, OK 74012-8163

Flaasa contac with Queslions: 915-459-9534

BRE CONTRACTORS IMC

380G WNW 25TH 57

CavID CITY WWTS BMPRCAVEME
[FLANT DIVISION]

TOREKA, KS 8618

| WWOICENUMBER | TOTALDUE |  CUSTOMER

FAGE

| o7segod | $198.30887 | 36419

1of2

PLEASE REFER TO INVOICE NUMBER WHEN

MAKING PAYMENT AND REMIT TO:

FEL-WwW EROKEN ARROW #1895
P.O.BOX B4T411
DALLAS, TX T5ZB4-T411

MASTER ACCOUNT NUMBER: 183366

[ SHIP TO:

BRE CONTRACTORS INC

3461 M RD

DANVID CITY WWTP IMPROVEMENTS
DAVID CITY, NE 8832

SHIP SELL TAX CODE
WHEE. | WHSE.

2923 | 2023 ME138

CUETOMER ORDER NUMBER

R0S

EALEEMAN

CAVID CITY WWTP IMPROVER

JOB NAME INWVHCE DATE
O7HE24

BATCH

10
64537

ORDERED EHIPPED ITEM NUMBER

DESCRIFTION

LNIT FRICE LA

AMOLNT

&l 60 | AFTS2PIG

&l 60 | AFTS2P6

1800 WR00 | AFTS2P 16

176 O | AFTE2PIZ

&l 0| AFTH2P16

200 0 | AFTS2P16

20 0 | AFTE2P1E

20 0| AFTSZP1Z

Ll 44 | AFTEZP18

Trank you B your husinessi|l

16 CL52 GL DI FASTITE SIPE

Sequoncs #: 29

Cossd Dt - 168" CL52

FASTITE DUCTILE IROM PIPE
= CMLAC

16 CL52 CL DI FASTITE FIPE

Seguence #; 39

Cogat Dasse - 18° CLE2

FASTITE QUCTILE IRDHN PIPE
= Sl

16 CL52 CL DI FASTITE FIPE

Sequence #: 42

Coast Desar - 18° CLE2

FASTITE QUCTILE IRDN PIPE
S EMILAL

12 CLE2 CL DI FASTITE PIPE

Sequence ¥ 56

Cost Desse - 12° CLA2

FASTITE DUCTILE IRDN PIPE
- GMLAC

16 CLA2 CL O FASTITE PIPE

Sequence & 81

Cusl Dese ;16" CLSZ

FARETITE DUCTILE IRON PIPE
- CHLAG

i CLSZ CL D1 FASTITE FIPE

Gaguerce §- &6

Cusl Desc 167 CLS?

FAETITE DUCTILE IRON PIPE
- CMLAG

16 CLAZ CL O FASTITE PIFE .

Empuence & 471

Cual Dese ! 187 CLEZ

FASTITE DUCTILE IRON PIPE
= CRALGAC

12 CL5Z CL DI FASTITE FiIFE
ESpquence & 450

Cusi Deac : 12°CLE2

FASTITE DRICTILE IRCIN PIPE
= CMLIC

16 CLS2 CL D FASTITE FIFE
Saquanca & 65T

Cusl Dese : 16 CLEZ
FASTITE DAUCTILE IRCH FIFE

2157 | FT

FT

FT

T

FT

939 | FT

TERMS: NET 10TH PROX

ORIGINAL INVOICE

TOTAL DUE

CONTINUED

5636.20

18D146.00

0.0

000

003

0O

0.0

414 E8

All past dug amounts are subject 1o a service charge af 1.5% per month, or The maximum allowed by law, il ower. ] Buyer failz 1o pay wathin tetme, then in
addition 1o ather remadies, Buyer agrees to pey Seller gl costs of collecton, including reasonable attomay fees, Complata tarms and conditions are availabls
upon reguest or at hilpsieesy ferguson. comicontentwebsile-info/terms-ol-sale, incorporated by ralarencs, Seller may conven checks o ACH.
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” FERGUSON' INVOICE NUMBER | TOTALDUE | CUSTOMER | PAGE |
0759894 $198,398.87 | 36419 |
WATERWORKS 22
1820 N. WILLOW AVE

BROKEN ARROW, OK 74012-9169

ORDERED |  SHIPPED ITEM NUMBER DESCRIPTION UNITPRICE | UM AMOUNT |
« UNUINED/AC
INVOICE SUSB.TOTAL m
TAX Davig City

LS FEDERAL

LEAD LAW WARNING! 1T IS ILLEGAL TO INSTALL PRODUCTS THAT ARE NOT "LEAD FREE™ IN ACCORDANCE WITH

IPROOUCTS WITH *NP IN THE DHSCRIPTION ARE NOT LEAD FREE AND CAN ONLY BE INSTALLED IN
INON-POTABLE APPLICATIONS, BUYER IS SOLELY RESHONSIBLE FOR PRODUCT SELECTION

OTHER APPLIOABLE LAW IN POTABLE[WATER SYSTEMS ANTICIPATED FOR HUMAN CONSUMPTION

Looking for a more convenient way to pay your bill?

Log in to Ferguson.com and request access to Online Bill Pay.

B

TERMS:

All past due amounts are subject 1o 3 service charge of 1.5% per month, or the maximum allowed by law, if lower | Buyer fils to pay with|

1 1 1 1
ORIGINAL INVOICE |  TOTALDUE

$198,398.87

NET 10TH PROX

n tarms, then in

addition to other remedies, Buyer agrees to pay Seller all costs of colection, Including reasonable atiorney tees. Complete terms and conditions are avadable
upon request or at hitpsiwww farguson comicontent'website-infaltarms-of-sale, incorporated by reference. Seller may convart checks to ACH
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——
— INVOICE
vESS_!:} e NUMBER
-‘?':--{-. 7/8(2024 094711 1ok
B BRC101 5 DAVID CITY NE WWTP IMPROVEMENT
'l- FO BOX 750940 L 3461 M ROAD
TOPEKA, KS B6575-0940 DAVID CITY, NE 68632
T T
o Q
ATTENTION:
THS-232-1245 APINVOICESEBRECONTRACTORS.COM
USTOMER REF/PO % JOB# JOB TITLE SHIPPING TYPE
19851 0067845 NET 30
QUANTITY
B/0 | Ship PART NO. DESCRIPTION UNIT PRICE | EXTENDED
1,00 WI1855 GATES/VALVES/FLUMES
1,00 WI1855 11351 GRIT REMOVAL SYSTEM
K1 WI1855 PARTIAL, D-5WING CHECKS $116,428.37 $116,428.37

1 - GA 4" 250-0 SWING CHECK,

FER AWWAC-508, FLG CLL25 HEAVY DUTY LEVER AND
WEIGHT WITH AIR CUSHION = 14-130-0400 - ATS COMPLIANT

2 - GA 16" 250-D SWING CHECK

FER AWWALC-508, FLG CL125 HEAVY DUTY LEVER AND
WEIGHT WITH AIR CUSHION - 14-130-1600 - ATS COMPLIANT

This irvecice s sLbject o and icopomtes by refirenca Vasson Hodngs's [MWessco™) Tans & Condtions and Cumomar Waranty sailitls of
v, vERR0ON DidinGS com wiich will be: prowided by emal e wiillen rerueRt. Buyir dapessly Boneds 19 e provisions st el in e Tamm
& Condthons and Curstarmes Wasranty pesiad oo Weson's vl
*TERMS OF PAYMENT ARE NET 30 DAYS FROM DATE OF INVOICE *A 7% PER ANNUM SERVICE
CHARGE SHALL BE APPLIED TO ANY BALANCE *CREDIT CARD PAYMENTS ARE SUBJECT TO AN

ADDITIONAL 3% CHARGE

SUBTOTAL: § 11642837
ThX: % 0,00

% 116,428.37

TOTAL:

#5217 Upland Circle Chanhassen, MN 55317 - Phone: 952-941-2678 - Fax: 952-941-07%6

www.Vessco.com
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“ FERGUSON’ INVOICENUMBER | TOTALOUE | CUSTOMER | PAGE
0755802-2 | $25451.89 | 36419 | 1of1
WATERWORKS 3 —
1820 N. WILLOW AVE PLEASE REFER TO INVOICE NUMBER WHEN
BROKEN ARROW, OK 74012-9169 MAKING PAYMENT AND REMIT TO:
FEL-WW BROKEN ARROW #1895
P.0.BOX B47411
Please contact with Cuestions. 918-450-0536 DALLAS, TX 75284-7411
MASTER ACCOUNT NUMBER: 183396
[ SHIP TO:
BRB CONTRACTORS INC
3461 M RD
g;zo% g\oyzrsg&c;oas INC DAVID CITY WWTP IMPROVEMENTS
DAVID CITY WWTP IFROVELE DAVID CITY, NE 69632
(PLANT DIVISION)
TOPEKA, K3 86518
| SHIP SELL TAX COPE CUSTOMER ORDER NUMBER SALESMAN JOB NAME INVOICE DATE| BATCH
WHSE. | WHSE. o
2023 | 2923 NE138 4 R003 BH DAVID CITY WWTP IMPROVEME| 062824 | 54392
ORDERED |  SHIPPED (TEM NUMBER DESCRIPTION UNTPRICE | UM AMOUNT
Thank yau far your businassit |
240 241 | AFTS2P16 16 CLE2 CL DI FASTITE PIPE 3870 | FT ZA6TT |
Sequanca i 133
Cust Desc | 16° CLS2
| FASYITE DUCTILE IRON PIFE
- UNLINEDVAC
20 20 | AFTSZP10 10 CL52 CL DI FASTITE PPE 51470 | FT 1029.40
Eequence £: 133
Cust Dest : 107 CLS2
FASTITE DUCTILE IRON PIPE
- UNLINEDYAC
INVOICE SUB-TOTAL m
TAX David Gty .
,:LEAD LAW WARNING: 1T 1S ILLEGAL TO INSTALL PRODUCTS THAT ARE NOT "LEAD FREE" IN ACCORDANCE wiTH
US FEDERAL OTHER APPLIGABLE LAW IN PO‘IABLEMATER SYSTEMS ANTICIPATED FOR HUMAN CONSUMPTION
FRODUCTS w'[TN ‘NP IN THE DESCRIPTION ARE NOT L FREE AND CAN ONLY BE INSTALLED IN
NON-POTABLE APPLICATIONS, PUYER IS SOLELY RESH |BLE FOR PRODUCT SELECTION.
Looking for a more convenient way to pay your bill? ‘
Log in to Ferguson.com and request access to Online Bill Pay. -
1 1 A 1 s 1
TERMS:  NET 10TH PROX ORIGINAL INVOICE | rotaoue | $25,451.89

All Easl due amounts are subject (o a servica charge of 1.5% per month, or the maximum alowed by law, if lower, If Buyer fads to pay withn terme, then in

10 other remedies, Buyer agrees to pay Seller al costs of collection, including reasonable attomey fees. Complete terms and conditions are avalable
upon request or at Rips fwww ferguson com/contentiwebsite-infolterms-of-sale, incorporated by reference. Sellsr may convert checks to ACH.
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Council member Kevin Woita made a motion to approve Application for Payment No. 2
in the amount of $124,788.56 to Vrba Construction for the '2023 Campground Sanitary Sewer
Extension Project. Council Member Bruce Meysenburg seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Contractor's Application for Payment

Owner: City of David City Owner's Project No.:
Engineer: JED Consulting Group, Inc. Engineer's Project No.: 220784.00
Contractor: ‘rba Construction, Inc. Contractor's Project No.:
Project: 2023 Campground Sanitary Sewer Extension
Contract: 2023 Campground Sanitary Sewer Extension
Application Mo.: 2 Application Date: 77302024
Application Period:  From 5/18/2024 to 7/30/2024
1. Original Contract Price 5 273,883.50
2. Met change by Change Orders 5 (7,735.78)
3. Current Contract Price (Line 1 + Line 2) 5 266,147.72
4. Total Work completed and materials stored to date
{Surm of Column G Lump Sum Total and Celumn J Unit Price Total) 5 263,007.72
5. Retainage
a 5% ¥ 5  263,007.72 Work Completed = 5 13,150.39
b. 5% X5 - Stored Materials = 5
¢. Total Retainage (Line 5.3 + Line 5.b) 5 13,150.39
&. Amount eligible ta date [Line 4 - Line 5.¢) 5 249,857.33
7. Less previous payments (Line & from prior application) 5 125,068.77
8. Amount due this application 5 124,788.56
9. Balance to finish, including retainage (Line 3 - Line 4 + Line 5.c) 5 16,290.39

Contractor’s Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered by
prior Applications for Payment;

(2] Title to all Work, materials and equipment incorporated i said Work, or otherwise listed in or covered by this
Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and
encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner against any such
liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Paymenit is in accordance with the Contract Documents and is not

defective.

Contractor: _ \rha Construction, ne.

Signature] pily e Date: 8/8/2024
Recommended by Eniféer Approved by Owner

By: I Loy, 0. fuavalair By:

Title: \T-E:l:'ll'T::'nF'IIIP‘F'Sﬁ' Engr Title:

Date:  8/9/2024 Date:

Approved by Funding Agency

By: By:
Title: Title:
Date: Date:

EICDC C-620 Contractor’s Application for Payment
{c) 2018 National Society of Professional Engineers for EJCDC. All rights reserved.
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Progress Estimate - Unit Price Work

Contractor's Application for Payment

Dweit: Ciry o D Clry v’ Progct Mo
Ereginiits: 10 Coirdting Growg, Inc. Erighestati’s Prispect Mt i)
ontreciar: ks Construction, i Comtraciar's Propet N
Pt 207 Camgground Sanitasy S Ediddion
Cafilract 207 Camgground Sanitasy S Ediddion
Agsglication No.. 1 Applicaticn Period:  From /103 ] 77302 Apgliatin Date: 0773014
A B e | oo | e | ¥ i |k I i L
(oilai Inkmation Wik Complictad
Work Compléted | Mool
Estimated | Valug of Work Matirialy il Maeriali | Valot of
VabuolBid nem | Quantty | Compheted o Date| CoreslySiomd | SwonedtoDate | Mem | Balanck 1o Finish
Bid g et Pric [[#13] Intapanlid i [EXG (A ] [l | [F<1)
o Description nmuetty | Ui | B | mwe | ) § B m |
Driginal Cantaet
GROUP A = INETALL/BUILD SARITARY SEWER SERNIE
1 [Mabiztion Lo (15 1000000 1000000 ] 10,000.00 n0o0|  100W
1 |Banding and hsurnc 100 |15 1000000 10,000,00 L 10000.00 1000000  100%
3 | PN Sanitary Sewir Main, SDR 35 133000 | LF L0 11016000 L5300 110,160.00 110 16000  100%
4 | PN Sanitary Sewer Senvice, SDR 26 000 |LF 16200 328000 0 3240 40|  100%
5 |& D, Concovte Markole 5200 |VF 81850 2480 500 240600 4600) 1008
B |B°PNCC000, DR LG R 153,00 |UF T35 1155150 15300 1155150 U150 100
7 |Coresctto Exsting Manhole LoD [EA L 100000 100 100000 1000m| 100
[ Fenie 130,00 [UF 0] 104000 i L4000
L |I5-' Sl Casling, 031257 Thichniss, Jak aed Bove 10800 [LF 71600 755800 10610 7558600 TER00| 100N
A0 |Cher il Gk All Fashagt and Trosts L0 (18 550000 550000 100 550000 SR0M| 100K
11 [Plairt Wi Eastiorm Rid Cindis Trots 400 |4 |80 400 i 400 7000|  toos|
12 | Gap, P LoD [EA 10000 1000 ] 1000 10000| 100
13 | w6 Wi, AL LoD [EA 15000 1500 ] 1500 15000| 10
14 [y L1000 [5f 100 110000 i 1,100.00
Orightal Contract Tatali| 5 17388850 §  IMMIsD|§ § IS WS 314000
ENCDC £630 Contractor's Appleation for Faymist
Uit it i) JOLE Kataorad Soschiety of Prodsional Engiaders for EICDC. All fights nisarved, 1ol4
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Proress Estimate - Unit Price Wark

Contractor's Application for Payment

T Clty of D Clty Oraitiers Prigeit M2
Enliiii: JE0 Commalting Groug, Int. Eniigibitr's Prispict M. LTRA00
L aitrcion ik Construdtion, lc Comiracior’s Prigédt o
it 200 Camggroaund Sanitary Sewir Extieson
Catrat 207 Camggiroaund Sanitary Sewdr Extigslon
lcition No.. 1 Application Perlod: ~ From 1AM 1t e Apication Date:  07/30/14
A ] t | o | P i | ! i L
Coitrait Infemation Wk Compliid
Work Comghetied | Xl
Estimated | Valuof Work Maneriaks i Maerials | Valot of
Vot of Bid e | Cuiantly  |Compheted 1o Date| CovestlyStoved | StonedtDate | M | Balincens Fikh
Bid hu et Pl [CXE) Incaperated i [EXG) [t i &) [LET] pin [F<1)
™ Desirigtion o Ciastty | Uit H [H] thi Worl H] [ [ 1% B
Ohangt Onders
A3 |F P Sanitary Sevits Main, DR35S &2 IF 7L [3,545.28) (4834 354526 R0 0N
A4 [ PO Saniary St Man, SO0 00| 1F 15200 i3,24000) o) B e
AS 45" Cha. Concete Marbole 187|VF [T 6, 417.9) [1.89) [5A17.59) [T
AR |5' P CAl0, O L6, R 1781 1F TS ELTR] 1781 L& LM N
Ag E'Sﬁlx Casing, (L3125 Thickiss, Juck aned Bove RB|IF TR0 4301 1] 45028 A 0N
AU |Plant Mesw Easterm Red Coda Trsks 4\ EA 18500 4l El]-ll 4,00} 74000 (T4000)  JO0w
LI B Cap, PVE 1] 10000 Lo {L00) |Log) (o) LW
(011 |F Cap, PC |8 ] 1] 1m ] BN N
Crange Ordes Totals{ §  (T73578) § [N S § (RN LN|E
Orginal Cawtract and Chasge Orders
Pfect Toab| §  266,04172 [§  manm|s 8 mrn] w5 aum
EACDC L4 Contraco’s Apphcation for Faymint
Lirén Pricie e} JOLE atiaal Socieny of Probesional Engesers for EDC, Al fghts risered. Jofd
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Engiiesr: D Censulting Group, I Engirwer's Preje No.: LT
Lenkicton: it L lrstien, i Loflrackers Projict Mo
Mok L Chirgr ound Snary Sawi Ealaiin
Lenbich: L2 Limpgrourd niiry swer Salaiiie
hppleition Na.: Applleton Peflod  Fres (L1 18 (i) Rpplkcaton Dabe:  O7/30M
A i t b : i @ | W | T T I
habiriah $hoend Insrpasated s Witk
Azplication Total Ampent Waterlas
M e, Subeittil §a. Na. Wi himourt Shoted 1o |Amoust Privtousily|  Ameent | Incoperitid e the|  Messalelng b
[Liirmp S T} [with Matehibi | Previous Amaunt (Asourd Stered thh) Dl eerparatied |n | |neosporated s he Wark Herige
ibidiembo. | fupller | Specheation | Decription of Mitedibi o Maed Sapnid Trrked fiiH) Work Wadh th Merod [T o]
[t Price Tb) | ot Mo, { Setion b Egulpeent Yorad e | dterage 4] ] 1] ] i) 1] fl
i a0 P SORIS skt b |t ! 1443000 183000 1443000 g
Titils| § S |8 wEMB|§ lAME|§ 148000 (% S| uEsm|§

S Mitislab

EACDE C-£20 Compactor's Appsheation ot Paymint
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Council member Keith Marvin made a motion to approve Change Order No. 3 for Vrba
Construction to include the ballfield sewer in the amount of $109,790.95. Council Member Bruce
Meysenburg seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

CHANGE ORDER NO.: 3

Oramer: City of Dawid City [Premear’s Project No.:

Engineer: JEOQ Consulting Group, Inc. Enginmesr's Project Mo.: 22078400

Contractor: Vrba Construction, Inc. Contractor's Project No.:

Project: 2023 Campground Sanitary Sewer Extension

Contract Mame: 2023 Campground Sanitary Sewer Extension

Date Issued: 8//9/2024 Effective Date of Change Order: Date Signed by Owner

The Contract is modified as follows upon exeoution of this Change Order:

Description:
This change order includes the labor and material necessary to extend the sewer to the existing
ballfield restrooms and concession stand. It also indudes the cost of the clean rock that was
required to dewater the utility trenches. Lastly, it deducts the Silt Fence that was not installed.
Contractor to start work after end of baseball season.

Attadhments:
Linit Price Breakdown

Change in Contract Price

Change in Contract Times

original Contract Price:

1 273,883.50

Original Contract Times:

Substantial Completion: Miay 15, 2024

Ready for final payment: June 1, 2024

met change from previously approved Change Orders Moo
1to Mo, 2:

s (7,735.78)

Mat change from previously approved Change Orders 1 to
Mo 2:
Rilestone 1 - Camperound

Kay 22 2024
Spots Reopenad ¥

Substantial Completion: August 30, 2024

Ready for final payment: September 15, 2024

Contract Price prior to this Change Order:

5 266,147.72

Contract Times prior to this Change Order:
Kiilestone 1 - Camperound

May 22, 2024
Spots Reopenad W

Substantial Completion: August 30, 2024

rezdy for final paymant: September 15, 2024

met change for this Change Order:

5 109,790.95

Mat change for this Change Order:

Substantial Completion: Movember 13, 2024

Ready for final payment: Movember 27, 2024

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Miilestons 1 - Carmperound

BTy 22, 2024
spots Reopenad Vs

Substantial Completion: Movember 13, 2024

1 375,938.67 rezdy for final paymant: Movembear 27, 2024
Recommended by Engineer (if required) Authorized by Cwner
By | oo [ vl
Title: Seni or'Bréject Engineer
Date: B8/12/2024
Accepted by Conractor Approved by Funding Agency (if applicable]

By | ML Mose

N/A

Title: “—BpEratddihd Manager

Diate: dil,-!ﬂ!i:'iiﬂ 4

ENCDiC* C 341, Change Order.
Copyright & 2018 National Society of Professional Engineers, American Coundil of Engineering Companies
and American Sodety of Civil Enginesrs. Al rights resensed.
Page 1of2
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Change Order Estimate - Unit Price Work

|EQ Project Name: 2023 Campground Sanitary Sewer Extension  [JEO Project Number: 22078400
Qwner City of David City Change Order Number: 3
Contractar, Viba Construction, Inc. Effective Date: Date Signed by Owner
Item Change Qrder Information
, . Item , . Total Value
Bid Item No. Description | Units | Unit Price
Quantity of ltem (5)
Al 8" PVC Sanitary Sewer Main, SDR 35 52 | IF | 7200 539,744.00
AS 48" Dia. Concrete Manhole 69 [ VF | $BI530 §5626.95
AB Sitt Fence 430 | I 58.00 (51,040.00]
(0Ll Furnish and Install 6" Cap, PVC | EA | 56500 565.00
(031 6" PVC Sanitary Sewer Service, SDR 26 58 | IF | 57500 534,350.00
(032 Install 6" Double Cleanout 2 EA | 5800.00 §1.600.00
(033 Install 6" One-way Cleanout 3 EA | 540000 5120000
(034 Install 6"x6" Wye 4 EA | 5150.00 5600.00
(035 Connect to Existing Sanitary Sewer 1 EA | 51,000.00 §1,000.00
(036 Demalish Lift Station 1 15 | 56800.00 56,800.00
(037 Place 1" Clean Pipe Bedding 405 | TON | 540.00 519,845.00
Total:|  $109,790.95

Page 2 of1
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Council member Kevin Woita made a motion to approve the proposal from Harold K.
Scholz Company in the amount of $182,500.00 to provide the Remote Control Panel for the
'2023 AGP Substation' Project. Council Member Jim Angell seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Harold K. Scholz Company

ELECTRICAL CONTRACTORS AND SWITCHGEAR ASSEMELERS

July 29, 2024

David City Utilities
490 E Street

PO Box 191

David City, NE 68632

Re: David City Utilities — AGP Substation - Furnish and Install Control Panel Proposal

The Harold K. Scholz Co. 15 pleased to provide the following propesal to fumish and mstall one (1) Relay and Control
Panel with existing SCADA interface for the new AGP Substation in Dawid City, NE. Please see the bill of matenals
below aleng with the attached one-line and schematic for the proposed system.

* Features listed below that will require additional PTs

AGP Substation Control Panel & SCADA Tnterface

1 -NEMA 1 indoor 327 x 90" control panel with hinged front door

1 - Allen Bradley CompactLogix Ethemet commumeation module and power supply

1 - Lot Allen Bradley CompactLogix Input/Output (I/0) & Prosoft interface modules
1 - Lot PLC and HMI programming based on Fockwell FactoryTalk SE software for interface with existing SCADA
system. SCADA programming to incorporate AGP substation.

2 — Allen Bradley Stratix managed Ethemnet switches

1 -MOXA Medbus RTU to TCP Media Converter

1 - Allen Bradley 125VDC to 24VDC Converter

1 — Voltage regulator tap position indicator

3 — Breaker control switches

1 - Electroswitch Lockout relay

10— ABB FT-1 metening and isolation test switches

1 - Electro-Industries Shark 100 station power mmilti-function meter

2 — 5EL-751 Utility Main Protection Relays with *Syne check. *Directional and *Feclosing features
1 - SEL-751 Feeder Protection Relay with *Directional and *Peclosing features

1 —5EL-787 Transformer Differential Protection Belay with *Voltage Sensing

1 — SEL-2488 Satellite-Synchromzed Network Clock and associated equipment

1 - 5EL-3305 Feal Time Automation Controller (RTAC)

1 - Lot indicating lights

1 — Lot control panel wiring

1 - Lot field installation and interface of above components with substation equipment
1 — Lot field control wire terminations, comnussiomng, testing and training

1 — Lot as-bwlt drawings and mstmction documentation

Furnish and Install AGP Substation Control Panel Price: 3182.500.00

HEKS Co. recommends that potential transformers be installed on each incoming service and on the load side of the
voltage regulator. Power transformers, circuit switcher, GOAB switches, circuit breakers, substation structures, lightning
amestors, underground conduit, control cable, SCADA interface link. potential transformers, current transformers, 125V
DC battenies, battery chargers and battery rack are not included i this proposal.

Dawvid City, NE AGP Relay and Control Panel Proposal
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Council member Kevin Woita made a motion to approve Partial Pay Estimate #2 in the
amount of $216,338.13 to Municipal Pipe Tool Company Inc. for the South Area Sewer
Rehabilitation Project. Council Member Keith Marvin seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

VEENSTRA & KIMM INC.
3000 westown Parkosay
West Dves Moines, lowa 50266

515.225.8000 4 800.241.8000
Wi -l met

August 4, 2024

Tami Comte

City Clerk

City of David City
1220 E Street

David City, NE 68632

CITY OF DAVID CITY, NEBRASKA
SOUTH AREA SEMWER REHABILITATION
PARTIAL PAYMENT ESTIMATE NO. 2

Enclosed is a2 copy of Partial Payment Estimate No. 2 for the South Area Sewer Rehabilitation
project submitted by Municipal Pipe Tool Company Inc. Partial Fayment Estimate No. 2 is in the
amount of 5216,338.13. Veenstra & Kimm. Inc has reviewed Partial Payment Estimate No. 2 and
wiould recommend it review and approval.

Partial Payment Estimate Mo. 2 covers work during the month of July 2024, During that month,
hunicipal Pipe Tool Company Inc. started work on the lining of the various reaches of sewer as
part of the project.

If you have any questions or comments concerning the project, please contact the writer at
515-225-8000, or at bveenstra@v-k.net.

WVEENSTRA B KINMDM, INC.

Nl F
/

H. R. Weenstra Jr
HREWIr:mmc

6476
Enclosure

BUILDING RELATIONSHIPS
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Eafimala Mo
WET Jeh iDa
Project:

MUNICIPAL PIPE TOOL COMPANY LLC

CONTRACTOR'S PAYMENT REQUEST
z From- AR
e T TIENZ02E
CITY OF DAVID CITY Date: TR

A0UTH AREA EEWER REHABILITATION

—
% Compiaia Total conract

[RE— Y
[% Complelz Qging Conirack

sy’ CATY OF DAVID CITY, HNE G lor: MUNICIPAL FIPE TOOL CC,
480 E STREET, PO BOX 161 518 5TH STREET - PO BOX 386
DD CITY, ME BBEZZ HUDSOM, 1A S0643
Engnesr: WEENSTRA & KIMSL 1N,
2000 WESTOWM PARFWAY
WEST DES MOINES, 1A S0265
| Anilicipaled ¢ COMPLETED:
BIDITEM # |BASE BID [TEMS T Fixd PRIC EXT PRICE GTV__|UMIT COST VALUES
LS 1 3061750 ¥ SITED [ ¥.01750 | ¥ 19.0958.T%
[} 1 E £01240 E0240 08 201240 | § 4,456 20
LE L 251000 AR AR 3 =
gY 100 3 A0 ED 10,080 00 10050 | 8
3¢ WO s 0sc| s iooeom ; 10050 | § -
gy 108 9450 S4560.00 Ba 50 -
LF 11l &7 I8 5 07 50 4725 .
LF 105 i} ENLED N IELE 1 BXILEDD
LF &165 200 33000 3708.9 200 TAIE20
F 4 185 300 14161000 1655 3200 56 37000
LF 2356 1.60 20800 | 6068 100 = B0 50
LF 2385 200 4,780.00 2806.8 2000 EE61340
F ‘g FUC0 ANG 1 3000 77
L I 1.60 SRES 00 | J6a 100 e fi A
LF 2845 300 £ 05500 2356.5 100 T8 L0
LF F1.IE EF I EEFAETE] 1 4200 42506 00 |
LF 1093 5 1.00 10150 B17.3 N B1r.30
LF 1013 | 5 4.00 4,062 00 B17.3 L E 2,850 31
LF 1003 TA.00 T4, 962 00 E1R T4 00 ASTEID
EA 1 2528 00 SRR f =
Ef 1 2,535 00 252600 3,528 00
1 500 592600 =
EA 1 202400 202400 3 ] =
EA 1 3.301.51 330150 3,301 50
[T 1 16, 18500 AT EIE] 1, 165 O =
EA 1 12731.258 1273135 13,7328 =
A, 1 2.024.00 Z024 00 2024 00
.5 33 1 A0 00 ] 024 00 =
] HEANY CLEANINGIRCOT CUTTING LF 2 B0 A00 13, dB0.00 [RES [T ] B, TTo.00
a1 FHEINSTA &i@ &]ﬁ EA 0 00 2000 51 B0 50,04 |
£ ] MK li] =] 104 A% 00 i 150 00 A5 0 -
TR FROTRUDING EERVICEE, CLAY OR
| EA4 5z A0 1EeH00 2 3600 | 5 P
] = 3 -1 r
5 . s ' 3 .
CRIGIKAL CONTRACT: $E27 466,65 Total Ao pebed % BTG Total Complebed £ HJMN626
Liss Fataire 0% & G6,73532 Lesa Relaingd F I35
Tolal Antcipabed less retan. 5 GO0GHLE4 Nel Amcunl Eamed FO FR LR
Pravious Pay Requesis
E Ll E 4524505
CURABNT CONTRATT ARTUNT FEET A58
Apcephnd b hAARE
Municipal Pips Too Co., LLC Total prévous pay fequests § 4584550
Ammcrunt due ehis pagment § 31633813
Aocepled by
Comiracl Amioam § 66728345
Balancn o conmgline § 40530043
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Municipal Pipe Tool
David City, NE - CIPP #2024-03
CIPP Summary Report Table #2

Pipe Size Sum of CIPP Footage | Sum of Reinstated Services

8 1,655 36
10 1,982 4
12 1,038 10
18 618 6

Grand Total 5,293 56
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Municipal Pipe Tool
David City, NE - CIPP #2024-03
CIPP Summary Report Details #2

USMH | DSMH |Pipesize] _CIFP [ Reinstated
Footage Services
579 589 8
582 OHSE 12
584 535 & 312 3
555 536 & 212 2
589 68 a
501 592 12 240 0
583 5824 12
1-T4A 0-7a4 18
SO38 2938 12
5936 593G 12
5930 5930 12
5930 S93E 12
A1D Ag 10 g 0
A0 UMNKNOWN a8
Al AZB 18 399 o
A3B AZA 10
A4 A3B 10
M54 ASB ]
ASB MNESE B
AB ABA 10 10 0
AT AB 10 408 0
AT co [:] 314 11
AR AT 10 386 1
AB BB a8
A AB 10 387 3
B3 Al 18 219 G
B5A ASA a
C5A BSA ]
c7 D7 a 417 11
co AT 8
co c7 a8 400 9
1AS MNES 12 404 3
AT co g
MES AS 12 394 7
LINEMNOWMN c10 B8
TOTALS 5,293 56

Council member Kevin Woita made a motion to approve transferring the already
approved Runza DTR application from the original applicants, Dan Rudolf and Donald Everett,
to the new owner Nolan Naffziger and reduce the award from $50,000 to $44,434.68. Council
Member Jim Angell seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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Council member Bruce Meysenburg made a motion to approve Southeast Nebraska
Development District Recommendation for the 2022 David City Owner-Occupied Rehab Project
#010 to MIT Contracting in the amount of $40,000.00 and Project #011 to MIT Contracting in the
amount of $15,050.00. Council Member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Mayor Jessica Miller opened the public hearing at 7:26 p.m. to consider annexing the
Campbell property located at 175 West A Street, Part of the North half of the Northwest Quarter
of Section 30, Township 15 North, Range 3 East of the Sixth P.M., Butler County, Nebraska,
described as follows: Referring to the Northeast corner of the Northwest Quarter of said Section
30; Thence N89°09'42"W (Butler County Low Distortion Projection) on the North line of said
Northwest Quarter, a distance of 1070.00 feet to the west right of way line of the Burlington
Northern and Santa Fe Railway; Thence S00°48'12"W on said West right of way line, a distance
of 300.00 feet to the point of intersection with the Easterly extension of the South line of a tract
of land previously described and recorded in instrument number 2021-01298; Thence
N89°09'17"W on said Easterly extension, a distance of 49.87 feet to the Southeast Corner of
said tract; Thence continuing N89°09'17"W on said South line, a distance of 249.94 feet to the
Southwest corner of said tract; Thence N00°46'04"E on the West line of said tract, a distance of
300.00 feet to the North line of said North half of the Northwest Quarter; Thence N89°09'17"W
on said North Line, a distance of 80 feet, more or less, to the Northwest Corner of a tract of land
previously described and recorded in instrument number 2021-01325; Thence S00°46'04"W on
the West line of said tract, a distance of 385 feet, more or less, to the Southwest corner of said
tract; Thence S89°10'36"E on the South line of said tract, a distance of 330 feet, more or less, to
the Southeast corner of said tract; Thence N00°47'24"E on the East line of said tract, a distance
of 84.87 feet to the point of beginning, containing 1.19 acres, more or less.

Interim City Administrator Tami Comte stated that this is a voluntary annexation. Jason
Campbell has requested that this property be annexed.

Hearing no further comment, Mayor Jessica Miller declared the public hearing closed at
7:27 p.m.

Council member Keith Marvin made a motion to Pass Ordinance No. 1489 on 1st
reading only annexing the Campbell property located at 175 West A Street, Part of the North
half of the Northwest Quarter of Section 30, Township 15 North, Range 3 East of the Sixth P.M.,
Butler County, Nebraska, described as follows: Referring to the Northeast corner of the
Northwest Quarter of said Section 30; Thence N89°09'42"W (Butler County Low Distortion
Projection) on the North line of said Northwest Quarter, a distance of 1070.00 feet to the west
right of way line of the Burlington Northern and Santa Fe Railway; Thence S00°48'12"W on said
West right of way line, a distance of 300.00 feet to the point of intersection with the Easterly
extension of the South line of a tract of land previously described and recorded in instrument
number 2021-01298; Thence N89°09'17"W on said Easterly extension, a distance of 49.87 feet
to the Southeast Corner of said tract; Thence continuing N89°09'17"W on said South line, a
distance of 249.94 feet to the Southwest corner of said tract; Thence N0O0°46'04"E on the West
line of said tract, a distance of 300.00 feet to the North line of said North half of the Northwest
Quarter; Thence N89°09'17"W on said North Line, a distance of 80 feet, more or less, to the
Northwest Corner of a tract of land previously described and recorded in instrument number
2021-01325; Thence S00°46'04"W on the West line of said tract, a distance of 385 feet, more or
less, to the Southwest corner of said tract; Thence S89°10'36"E on the South line of said tract, a
distance of 330 feet, more or less, to the Southeast corner of said tract; Thence N00°47'24"E
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on the East line of said tract, a distance of 84.87 feet to the point of beginning, containing 1.19
acres, more or less.. Council Member Bruce Meysenburg seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea

Yea: 5, Nay: 0, Absent: 1

ORDINANCE NO. 1489

AN ORDINANCE TO EXTEND THE BOUNDARIES AND INCLUDE WITHIN THE
CORPORATE LIMITS OF, AND TO ANNEX TO, THE CITY OF DAVID CITY, NEBRASKA,
BUTLER COUNTY, NEBRASKA CERTAIN PROPERTY AS DESCRIBED; TO PROVIDE
BENEFITS THERETO; TO PROVIDE FOR SEVERABILITY; TO CONFIRM ZONING
CLASSIFICATION; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE FOR AN
EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
DAVID CITY, NEBRASKA:

SECTION 1. It is hereby found and determined by the Mayor and City Council that:

@) The tract of real estate described in Exhibit "A" attached hereto and incorporated
herein by reference as if fully set forth is urban and suburban in character and
contiguous and adjacent to the corporate limits of said City of David City,
Nebraska (the “City”);

(b) Police, fire, and snow removal benefits will be immediately available thereto, and
City water service will be available as provided by law;

(© The Comprehensive Plan designation and zoning classification of such territory
as shown in the Comprehensive Plan and on the official zoning map of the City,
is hereby confirmed and consistent with the requirements for annexation;

(d) The territory to be annexed is developed with industrial, commercial or residential
development or is in the regular and orderly path of development of the City for
such uses, and any such land that may be of agricultural use currently is urban in
character due to its proximity to the City and the City’s planned future land use of
such territory as set forth in the Comprehensive Plan and zoning map of the City;

(e) Annexing the territory will promote growth, increase the City’s population and tax
base, and preserve the City’s future growth areas; and

() There is a unity of interest in the use of such territory with the use of lots, lands,
streets, and highways in the City, and the community convenience and welfare
and the interest of said City will be enhanced through incorporating such territory
within the corporate limits of said City.

SECTION 2: That the boundaries of the City of David City, Nebraska, be and hereby
are, extended to include within the corporate limits of said City the contiguous and adjacent
territory described in Exhibit "A".
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SECTION 3: That a certified copy of this Ordinance, together with the map of the
territory, be filed on record in the Offices of the County Clerk of Butler County, Nebraska.

SECTION 4: That said territory is hereby annexed to the City of David City, Nebraska
with all rights and obligations appurtenant thereto and arising by virtue of inclusion in the
corporate limits of the City of David City, Nebraska.

SECTION 5: Upon this Ordinance taking effect, the police, fire snow removal and other
municipal services of said City shall be furnished to the territory herein annexed, and water
service will be available as provided by law.

SECTION 6: If any section, subsection, sentence, clause or phrase of this Ordinance or
the annexation of the territory by this Ordinance is for any reason held to be unconstitutional or
involved, such decision shall not affect the validity of the annexation of other tracts of land,
streets or highways by this Ordinance, since it is the express intent of the Mayor and City
Council to enact each section, subsection, clause or phrase separately and to annex each tract
of land separately.

SECTION 7: All Ordinances or parts of Ordinances in conflict herewith are hereby
repealed.

SECTION 8: This Ordinance shall be in full force and effect from and after its passage,
approval and publication according to law.

PASSED and APPROVED this 11" day of September, 2024.

Passed on 1% reading only

Mayor Jessica Miller

Passed on 1% reading only
City Clerk Tami Comte
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EXHIBIT “A”

ANNEXATION DESCRIPTION:

PART OF THE NORTH HALF OF THE NORTHWEST QUARTER OF SECTION 30,
TOWNSHIP 15 NORTH, RANGE 3 EAST OF THE SIXTH P.M., BUTLER COUNTY,
NEBRASKA, BEING DESCRIBED AS FOLLOWS: REFERRING TO THE NORTHEAST
CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 30; THENCE N89°09'42"W
(BUTLER COUNTY LOW DISTORTION PROJECTION) ON THE NORTH LINE OF SAID
NORTHWEST QUARTER, A DISTANCE OF 1070.00 FEET TO THE WEST RIGHT OF WAY
LINE OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY; THENCE S00°48'12"W
ON SAID WEST RIGHT OF WAY LINE, A DISTANCE OF 300.00 FEET TO THE POINT OF
INTERSECTION WITH THE EASTERLY EXTENSION OF THE SOUTH LINE OF A TRACT OF
LAND PREVIOUSLY DESCRIBED AND RECORDED IN INSTRUMENT NUMBER 2021-01298;
THENCE N89°09'17"W ON SAID EASTERLY EXTENSION, A DISTANCE OF 49.87 FEET TO
THE SOUTHEAST CORNER OF SAID TRACT; THENCE CONTINUING N89°09'17"W ON
SAID SOUTH LINE, A DISTANCE OF 249.94 FEET TO THE SOUTHWEST CORNER OF SAID
TRACT,; THENCE N00°46'04"E ON THE WEST LINE OF SAID TRACT, A DISTANCE OF
300.00 FEET TO THE NORTH LINE OF SAID NORTH HALF OF THE NORTHWEST
QUARTER; THENCE N89°09'17"W ON SAID NORTH LINE, A DISTANCE OF 80 FEET, MORE
OR LESS, TO THE NORTHWEST CORNER OF A TRACT OF LAND PREVIOUSLY
DESCRIBED AND RECORDED IN INSTRUMENT NUMBER 2021-01325; THENCE
S00°46'04"W ON THE WEST LINE OF SAID TRACT, A DISTANCE OF 385 FEET, MORE OR
LESS, TO THE SOUTHWEST CORNER OF SAID TRACT; THENCE S89°10'36"E ON THE
SOUTH LINE OF SAID TRACT, A DISTANCE OF 330 FEET, MORE OR LESS, TO THE
SOUTHEAST CORNER OF SAID TRACT; THENCE N00°47'24"E ON THE EAST LINE OF
SAID TRACT, A DISTANCE OF 84.87 FEET TO THE POINT OF BEGINNING, CONTAINING
1.19 ACRES, MORE OR LESS.
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PART OF THE NORTH HALF OF THE NORTHWEST QUARTER OF SECTION 30, TOWNSHIP 15 NORTH, RANGE 3 EAST OF THE SIXTHP.M,
BUTLER COUNTY, NEBRASKA, BEING DESCRIBED AS FOLLOWS: REFERRING TO THE NORTHEAST CORNER OF THE NORTHWEST
QUARTER OF SAID SECTION 30; THENCE NBg"09'42'W (BUTLER COUNTY LOW DISTORTION PROJECTION) ON THE NORTH LINE OF
‘SAID NORTHWEST QUARTER, A DISTANCE OF 1070.00 FEET TO THE WEST RIGHT OF WAY LINE OF THE BURLINGTON NORTHERN AND
‘SANTA FE RAILWAY; THENCE S00°48'12'W ON SAID WEST RIGHT OF WAY LINE, A DISTANCE OF 300,00 FEET TO THE PQINT OF
INTERSECTION WITH THE EASTERLY EXTENSION OF THE SOUTH LINE OF A TRACT OF LAND PREVIOUSLY DESCRIBED AND
RECORDED IN INSTRUMENT NUMBER 2021-01298; THENCE NB3"0¢'17"W ON SAID EASTERLY EXTENSION, A DISTANCE OF 48,67 FEET
TO THE SOUTHEAST CORNER OF SAID TRACT; THENCE CONTINUING N8*0817"W ON SAID SOUTH LINE, A DISTANCE OF 248.94 FEET
T0 THE SOUTHWEST CORNER OF SAID TRACT; THENCE NDO'46'04°E ON THE WEST LINE OF SAID TRACT, A DISTANCE OF 300.00 FEET
TO THE NORTH LINE OF SAID NORTH HALF OF THE NORTHWEST QUARTER; THENCE N8§'08'17W ON SAID NORTHLINE, A DISTANCE
OF 80 FEET, MORE OR LESS, TO THE NORTHWEST CORNER OF A TRACT OF LAND PREVIOUSLY DESCRIBED AND RECORDED IN
INSTRUMENT NUMBER 2021-01325; THENCE S00°4604"W ON THE WEST LINE OF SAID TRACT, A DISTANCE OF 385 FEET, MORE CR
LESS, TO THE SQUTHWEST CORNER OF SAID TRACT; THENCE 888°10'36°E ON THE SOUTH LINE OF SAID TRACT, A DISTANCE OF 330
FEET, MORE OR LESS, TO THE SOUTHEAST CORNER OF SAID TRACT; THENCE N0O*4724°E ON THE EAST LINE OF SAID TRACT, A
DISTANCE OF B4.87 FEET TO THE POINT OF BEGINNING, CONTAINING 1.1 ACRES, MORE OR LESS.
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Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No.
1486 on third and final reading amending the Official Zoning Map by changing the zoning
classification from R-1 Single Family Residential to C-1 Highway Commercial for the real estate
listed below as requested by Western Qil Il, LLC; *A tract of land being part of Lot 7 and 8,
David City Land and Lot Company's Suburban Lots, located in the SW ¥4 of the SE % of Section
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18, Township 15 North, Range 3, East of the 6th P.M., in Butler County, Nebraska, described as
follows: Beginning at the southeast corner of said Lot 8, and assuming the south line of said Lot
8 to have a bearing of N 89°32'24" W; thence N 89°32'24" W, 155.00 feet; thence N 00°20'17"
W, 348.83 feet; thence S 89°32'24" E, 84.35 feet, parallel with the south line of said Lot 8;
thence N 00°24'47" E, 135.82 feet, parallel with the east line of said lot 8; thence N89°58'34" E,
75.33 feet, parallel with the north line of said Lot 8; thence S00°24'47" W, 36.14 feet on the east
line of said Lot 8; thence S89°35'50" E, 131.70 feet; thence S 00°32'08" W, 449.25 feet; thence
N 89°32'24" W, 130.74 feet on the south line of said Lot 7, to the point of beginning, containing
2.85 acres, more or less, EXCEPT that portion conveyed by Warranty Deed filed as Instrument
No 2018-01663 in the Office of the Butler County Clerk/Register of Deeds on December 28,
2018, and EXCEPT that portion conveyed by Warranty Deed filed as Instrument No. 2022-
01244 in the Office of the Butler County Clerk/Register of Deeds on August 15, 2022. Council
Member Kevin Woita seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Nay, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea

Yea: 4, Nay: 1, Absent: 1

ORDINANCE NO. 1486

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
DAVID CITY, NEBRASKA, AMENDING THE OFFICIAL ZONING MAP OF
DAVID CITY, BUTLER COUNTY, NEBRASKA; REPEALING ANY
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR
PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.

WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the
second class (“City”) passed Resolution No. 23-2022 on September 28, 2022, adopting the
“David City, Nebraska 2040 Comprehensive Plan” (“Comprehensive Plan”) which includes
City’s “Future Land Use Map,” as amended by Resolution No. 23-2022 the City passed on
September 28, 2022, showing City’s anticipated growth and changes in land use (the “Euture
Land Use Map”); and

WHEREAS, on November 14, 2007, City passed Ordinance No. 1060 adopting the
Official Zoning Map of the City of David City, Nebraska, (together with all subsequent
amendments thereto, “Official Zoning Map”), pursuant to section 3.02.01 of David City Zoning
Ordinance (“Zoning Ordinance”), which provides zoning classifications of each parcel within
City’s zoning jurisdiction; and

WHEREAS, City desires to amend the Official Zoning Map to change the zoning
designation of that certain real property within the City as described and depicted in EXHIBIT A,
attached hereto and incorporated herein (“Property”); and

WHEREAS, the Property is currently zoned Single Family Residential (“R-1"); and

WHEREAS, the parcels surrounding the Property to the West and North, separating the
Property and Highway 15, are zoned Highway Commercial (“C-1"); and
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WHEREAS, in furtherance of and in substantial conformance with the Comprehensive
Plan, including but not limited to the Future Land Use Map as amended, and to create a more
uniform zoning district, City finds it in the best interest of City, its residents, and future growth to
rezone the Property from R-1 to C-1; and

WHEREAS, sections 4.01 and 11.02 of the Zoning Ordinance requires the Planning
Commission of the City of David City, Nebraska (“Commission”) to hold a duly noticed public
hearing on a proposed rezoning and issue a recommendation to City; and

WHEREAS, on June 8, 2024, after a duly noticed public hearing and based on the
substantial evidence in the record before it, the Commission recommended that City rezone the
Property; and

WHEREAS, City desires to change the zoning designation of the Property from R-1 to
C-1; and

WHEREAS, City provided notice of its intent to hold a hearing to consider rezoning the
Property from R-1 to C-1 by publishing the same in a legal newspaper in or of general
circulation within the City at least ten (10) days prior to said hearing, in compliance with section
19-904 of the Nebraska Revised Statutes; and

WHEREAS, City desires to amend the Official Zoning Map to reflect the Property being
zoned C-1.

NOW THEREFORE BE IT ORDAINED, the Mayor and City Council of the City of David
City, Nebraska ordain as follows:

1. The zoning designation of the Property upon the effective date of this Ordinance
is C-1.

2. City shall amend the Official Zoning Map to reflect the Property hereinafter being
zoned C-1.

3. Any ordinance or section of any ordinance passed and approved prior to the

passage, approval, and publication or posting of this ordinance and in conflict herewith, is
hereby repealed.

4, The City Clerk shall publish this Ordinance in pamphlet form.

Passed and adopted this 14" day of August, 2024.

Mayor Jessica Miller
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City Clerk Tami L. Comte
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EXHIBIT A
Description and Depiction of the Property

Legal Description:

A tract of land located in Lot 8, David City Land and Lot Company's Suburban Lots, in the
Southwest Quarter of the Southeast Quarter (SW1/4 SE1/4) of Section 18, Township 15 North,
Range 3 East of the 6th P.M., Butler County, Nebraska, described as follows:

Beginning at the Southeast corner of said Lot 8; thence N89°32'24"W on an assumed bearing
on the South line of said Lot 8, 155.00 feet; thence N00°20'17"W, 348.83 feet; thence
S89°32'24"E, 84.35 feet; thence N00°24'47”E, 135.82 feet; thence N89°58'34"E, 75.33 feet, to a
point on the East line of said Lot 8; thence S00°24'47"W, 485.25 feet, to the Point of Beginning,
EXCEPT a parcel of land located in Lot 8, David City Land and Lot Company Suburban Lots,
located in the Southwest Quarter of the Southeast Quarter (SW1/4 SE1/4) of Section 18,
Township 15 North, Range 3 East of the Sixth P.M., Butler County, Nebraska, being described
as follows: referring to the Southeast corner of said Lot 8; thence NO0°57'58"E (Assumed
Bearing) on the East line of said Lot 8, a distance of 348.66 feet to the point of intersection with
the Easterly extension of the North line of a tract of land previously described in Filmbook
11-01365 and the point of beginning, thence N88°57'17"W on said Easterly extension, a
distance of 75.32 feet; thence N00°57'25"E on the West line of said tract, a distance of 135.76
feet; thence S89°31°04"E on the North line of said tract, a distance of 75.23 feet to the East line
of said Lot 8; thence S00°57'58"W on said East line, a distance of 136.52 feet to the point of
beginning.

Parcel Number: 120008358

Situs Address: 498 ‘O’ Street
David City, Nebraska 68632

Depiction:

120008142

120008 358 12000,

120008575

120008141

The Property is outlined in red.
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Mayor Jessica Miller opened the public hearing at 7:29 p.m. to consider amending the
Zoning Ordinance No. 1060 by amending Section 5.08.03 R-2 Two-Family Residential -
Conditional Uses to include the following language as requested by Nick Sypal, a landowner
and taxpayer in David City, Nebraska, proposes the following amendment:11. The processing
and storage of wood and firewood and tree servicing such equipment commonly used for said
purposes on a lot no less than one (1) acre in size on which the applicant lives or adjacent to a
lot on which the applicant lives, and within three hundred (300) feet of an "I" zoning district.
Retail sale of such wood and firewood is allowed only subject to express approval as part of a
conditional use permit.

Nick Sypal introduced himself and stated that this is what was agreed on with the
attorneys and the Planning Commission.

Hearing no further comment, Mayor Jessica Miller declared the public hearing closed at
7:35 p.m.

Council member Bruce Meysenburg introduced Ordinance No. 1490 amending the
Zoning Ordinance No. 1060 by amending Section 5.08.03 R-2 Two-Family Residential —
Conditional Uses to include the following language as requested by Nick Sypal, A landowner
and taxpayer in David City, Nebraska. Mayor Jessica Miller read Ordinance No. 1490 by title.

Council member Bruce Meysenburg made a motion to suspend the statutory rule that
requires an Ordinance to be read on three separate days. Council Member Kevin Woita
seconded the motion. The motion failed.

Jim Angell: Abstain (Without Conflict), Tom Kobus: Absent, Keith Marvin: Nay, Bruce
Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea
Yea: 3, Nay: 1, Absent: 1, Abstain (Without Conflict): 1

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No.
1490 on first reading amending the Zoning Ordinance No. 1060 by amending Section 5.08.03
R-2 Two-Family Residential - Conditional Uses to include the following language as requested
by Nick Sypal, a landowner and taxpayer in David City, Nebraska, proposes the following
amendment:11. The processing and storage of wood and firewood and tree servicing such
equipment commonly used for said purposes on a lot no less than one (1) acre in size on which
the applicant lives or adjacent to a lot on which the applicant lives, and within three hundred
(300) feet of an "I" zoning district. Retail sale of such wood and firewood is allowed only subject
to express approval as part of a conditional use permit. Council Member Kevin Woita seconded
the motion. The motion failed.
Jim Angell: Abstain (Without Conflict), Tom Kobus: Absent, Keith Marvin: Nay, Bruce
Meysenburg: Yea, Pat Meysenburg: Yea, Kevin Woita: Yea
Yea: 3, Nay: 1, Absent: 1, Abstain (Without Conflict): 1

Council member Keith Marvin made a motion to approve Kirkham Michael as the Airport
Consultant for 2025-2029. Council Member Kevin Woita seconded the motion. The motion
carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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Council member Keith Marvin made a motion to approve Certification of City Street
Superintendent and pass and adopt Resolution No. 23-2024 signing of the Year-End
Certification of City Street Form 2024. Council Member Kevin Woita seconded the motion. The
motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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Do not recreate or revise the pages of this document, as revisions and recreations will not be accepted.

Failure to return both pages of the original document by the filing deadline (October 31, 2024) may result in the

suspension of Highway Allocation funds until the documents are filed.

MUNICIPAL
ANNUAL CERTIFICATION OF PROGRAM COMPLIANCE
TO
NEBRASKA BOARD OF PUBLIC ROADS CLASSIFICATIONS
AND STANDARDS
2024

In compliance with the provisions of the State of Nebraska Statutes, sections 39-2115, 39-2119, 39-2120,
39-2121, and 39-2520(2), requiring annual certification of program compliance to the Board of Public Roads

Classifications and Standards, the City [X] Village [] of _David City

(Check one box) (Print name of municipality)

hereby certifies that it:

has developed, adopted, and included in its public records the plans, programs, or standards required by
sections 39-2115 and 39-2119;

meets the plans, programs, or standards of design, construction, and maintenance for its highways,
roads, or streets;

expends all tax revenue for highway, road, or street purposes in accordance with approved plans,
programs, or standards, including county and municipal tax revenue as well as highway-user revenue
allocations;

uses a system of revenue and costs accounting which clearly includes a comparison of receipts and
expenditures for approved budgets, plans, programs, and standards;

uses a system of budgeting which reflects uses and sources of funds in terms of plans, programs, or
standards and accomplishments;

uses an accounting system including an inventory of machinery, equipment, and supplies;
uses an accounting system that tracks equipment operation costs;
has included in its public records the information required under subsection (2) of section 39-2520; and

has included in its public records a copy of this certification and the resolution of the governing
body authorizing the signing of this certification by the Mayor or Village Board Chairperson.

8/14/24
Signature of Mayor (8l Village Board Chairperson O (Required) (Date)
8/14/24
Signature of City Street Superintendent (Optional) (Date)

Return the completed original signing resolution and annual
certification of program compliance by October 31, 2024 to:

Nebraska Board of Public Roads Classifications and Standards
PO Box 94759
Lincoln NE 68509

Page 2 of 2
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Do not recreate or revise the pages of this document, as revisions and recreations will not be accepted.
Failure to return both pages of the original document by the filing deadline (October 31, 2024) may result in the
suspension of Highway Allocation funds until the documents are filed.

RESOLUTION

SIGNING OF THE
MUNICIPAL ANNUAL CERTIFICATION OF PROGRAM COMPLIANCE
2024

Resolution No. _23-2024

Whereas: State of Nebraska Statutes, sections 39-2115, 39-2119, 39-2120, 39-2121, and 39-2520(2), requires an
annual certification of program compliance to the Nebraska Board of Public Roads Classifications and

standards; and

Whereas: State of Nebraska Statute, section 39-2120 also requires that the annual certification of program
compliance by each municipality shall be signed by the Mayor or Village Board Chairperson and shall

include the resolution of the governing body of the municipality authorizing the signing of the certification.

Be it resolved that the Mayor [X] Village Board Chairperson [] of _ David City
(Check one box) (Prin! name of municipality)

is hereby authorized to sign the Municipal Annual Certification of Program Compliance.

Adopted this l4thday of _ August ,2024 gt _ David City Nebraska.

(Month)

City Council/Village Board Members

Bruce Meysenburg James Angell

Tom Kobus

Pat Meysenburg

Keith Marvin

Kevin Woita

City CouncilVillage Board Member

Moved the adoption of said resolution

Member Seconded the Motion
Roll Call: Yes No Abstained Absent
Resolution adopted, signed, and billed as adopted.

Attest:

(Signature of Clerk)

Page 1 of 2
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Council member Bruce Meysenburg made a motion to approve the Pipeline Crossing
Agreement with Nebraska Central Railroad for the AGP Trunk Sewer Project. Council Member
Keith Marvin seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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PLX-DavidCity-MP24.05
PIPELINE CROSSING
AGREEMENT

Mile Post: 24.05
Location: David City, NE

THIS AGREEMENT (“Agreement®) is made and entered into as of the 5% day of June, 2024
(“Effective Date’) by and between NEBRASKA CENTRAL RAILROAD, a Delaware corporation,

(“Licensor”) and the CITY OF DAVID CITY, to be addressed at 490 E Street, David City, NE 68632

(“Licensee™).

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT

A In consideration of the license fee to be paid by Licensee sel lorth below and in further
consideration of the covenants and agreements to be performed by Licensee, Licensor hereby grants to
Licensee the right to construct and thereafter, during the term hereof, mainiain and operate one (1) 15”
Wastewater Transmission pipeline encased in a 24” casing crossing oaly, including any appurtenances
required for the operation of said pipeline (collectively, “Licensee’s Facilities”) across Licenser’s real
property, trackage, or other facilities located in (“Railroad Property”). The specific specifications and
limited purpose for Licensee’s Facilities on, along, across and under Railroad Property are described in and

shown on the Print and Specifications dated aitached hereto as Exhibit A and made a part hereof.

B. Licensee represents and warrants that Licensee’s Facitities will (i) only be used for one
(1) 15” wastewater transmission pipeline encased in a 24” casing pipeline crossing, and (ii) not be used to
convey any other substance, any fiber oplic cable, or for any other use, whether such use is currently

technologically possible, or whether such use may come into existence during the life of this Agreement.

C. Licensce acknowledges that if it or its contractor provides Licensor with digital imagery
depicting Licensee’s Facilities (“Digital Imagery”), Licensee authorizes Licensor to use the Digital Imagery
in preparing Exhibit A. Licensee represents and warrants that through a license or otherwise, it has the

right to use the Digital Imagery and to permit Licensor to use the Digital Imagery in said manner,
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Article 2. LICENSE FEE
Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee
of ONE THOUSAND FIVE HUNDRED DOLLARS & 00/100 ($1,500.00).

Article 3. TERM

This Agreement shall take effect as of the Bffective Date first herein written and shall continue in
full force and effect until terminated as provided in the “TERMINATION: REMOVAL OF LICENSEE'S
FACILTIES” Section of Exhibit B,

Article 4. LICENSEL’S COMPLIANCE WITH GENERAL TERMS

Licensee represents and warrants that all work on Licensee’s Facilities perfornted by Licensee or

its contractors will strictly comply with all terms and conditions set forth herein, including the General

Terms and Conditions, attached hereto as Exhibit B and made part hereof.

Article 5. INSURANCE
A During the term of this Agreement, Licensee shall fully comply or cause its contactor(s} to

fully comply with the insurance requirements described in Exhibit C, attached hereto and made a part
hereof, Licensee shall send copies of all insurance documentation {e.g. certificales, endorsements, etc.) to

Licensor at the address listed in the “NOTICES” Section of this Agreement.

B. If Licensee is subject (o statue(s) limiting its insurance liability and/or limiting its ability to

obtain insurance in compliance with Exhibit C of this Agreement, those statues shall apply.

Article 6. DEFINTION OF LICENSEL

For purposes of this Agreement, all references in this Agreement to Licensee will include
Licensee’s contractors, subconiraclors, officers, agenls and employees, and others acting under its or their
authority (collectively, a “Contractor”). If a Contractor is hired by Licenses to perform any work on
Licensee’s Facilities (including initial construction and subsequent relocation, maintenance, and/or repair
work), then Licensee shall provide a copy of this Agreement to its Contractor(s) and require its
Contractor(s) to comply with all terms and conditions of this Agreement, including the indemnification
requirements set forth in the “IDEMNITY™ Section of Exhibit B. License shall require and Contractor to
release, defend, and indemnify Licensor to the same extent and under the same terms and conditions as

Licensee is required to release, defend, and indemnify Licensor herein.




City Council Proceedings
August 14, 2024

Page #50

Article 7. ATTORNEY’S FEES, EXPENSES, AND COSTS

If litigation or other court action or similar adjudicatory proceeding is undertaken by Licensee or

Licensor to enforce its rights under this Agreement, all fees, costs, and expenses, including without
limitation, reasonable attorneys’ fees and court costs, of the prevailing Party in such action, suit, or
proceeding shall be reimbursed or paid by the Party against whose interest the judgement or decision is

rendered. The provisions of this Article shall survive the termination of this Agreement.

Article 8. WAIVER OF BREACH

The waiver by Licensor of the breach of any condition, covenant or agreement herein contained to

be kept, observed and performed by Licensee shall in no way impair the right of Licensor to avail itself of

any remedy for any subsequeni breach thereof.

Article 9, ASSIGNMENT
A, Licensee shall not assign this Agreement, in whole or in parl, or any rights herein

granted, without the written consent of Licensor, which must be requested in writing by Licensee, Any
assignment or attempted transfer of this Assignment or any of the rights herein granted, whether voluntary,
by operation of law, or otherwise, without Licensor’s written consent, will be abselutely void and may
result in Licensot’s termination of this Agreement pursuant to the “TERMINATION: REMOVAL OF
LICENSEE’S FACILITIES” Section of Exhibit B.

B. Upon Licensor’s written consent to any assignment, this Agreement will be binding
upen and inure to the benefit of the parties thereto, successors, heirs, and assigns, exccutors, and

administrators.

Article 10, SEVERABILITY
Any provisions of this Agreement which is determined by a court of competent jurisdiction to be
invalid or unenforceable shall be invalid or nnenforceable only fo the extent of such determination, which

shall not invalidate or otherwise render ineffective any other provision of this Agreement.

Article 11, NOTICES

Except Licensee’s commencement of work notice(s) required under Exhibit B, all other notices
required by this Agreement must be in writing, and (i) personally served upon the business address listed
below (“Notices Address™), (i) sent overnight via express delivery by a nationally recognized overnight
delivery service such as Federal Express Corporation or United Parcel Service to the Notice Address, or

(iii) by certified mail, return receipt requested to the Notice Address. Qvernight express delivery notices
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will be deemed to be given upon receipt, Cerlified mail notices will be deemed to be given three (3) days

after deposit with the United States Postal Service.

Article 12, SPECIAL PROVISION — CONSTRUCTION OBSERVATIONS

Licensor requires Licensee to provide monitoring of tracks and construction observation through

Licensor approved observer named below during all construction and installation work. License is to

directly coordinate services with the named inspector,

IN WINESS WHEREOY, the parties hereto have caused this Agreement to be executed as of the date first

herein written.

NEBRASKA CENTRAL RAILROAD CITY OF DAVID CITY
By: By:
Printed Name: B Printed Name:

Title: Title:
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EXHIBIT B
GENERAE, TERMS AND CONDITIONS

Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTID

A, The foregoing grant is subject and subordinate 1o the prior and continuing right and obligation
of Licensor to use and maintain its entire propetty including the right and power of Licensor to construct,
maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, signal, communication,
fiber optics, or other wirelines, pipelines and other facilities upon, along or acress any or all parts of its
property, all or any of which may be freely done at any time or times by Licensor without liability to License

or to any other party for compensation or damages, .

B. The foregoing grant is also subject to all outstanding superior rights (including those in favor
of license and lessees of Railroad Property) and the right of Licensor to renew and extend the same and is
made without covenant of title or for quiet enjoyment. It shall be Licensee’s sole obligation to obtain such

additional permission, license and grants necessary on account of any such existing rights,

Section 2, ENGINEERING REQUIREMENTS; PERMITS.

A, Licensee’s Facilities will be designed, constructed, operated, maintained, repaired, renewed,
modified, reconstructed, removed, or abandoned in place on Railroad Property by Licensee or its contractor
to Licensor’s satisfaction and in strict conformity with: (i) Licensor’s current engineering standards and
specifications, including those for shoring and cribbing to protect Licensor’s railroad operations and
facilities (“Railroad Specifications™), except for variances approved in advance jn writing by Licensor’s
Assislant Vice President Engineering — Design or its authorized representative (“Railroad Engineering
Representative”); (ii) such other additional safety standards as Licensor, in its sole discretion, elects to
require, including, without limitation, American Railway ¥ngineering and Maintenance-of-Way
Association (“AREMA”) standards and guidelines (collectively, “UP Additional Requirements™); and (iii)
all applicable laws, rules, and regutations, including any applicable Federal Railroad Administration and
Federal Energy Regulatory Commission regulations and enactments (collectively, “Laws”). If there is a
conflict between Railroad Specifications, Railroad Additional Requirements, and Laws, the most restrictive

will apply.
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B. Licensee shall keep the soil over Licensee’s Facilities thoroughly compacted and maintain the

grade over and around Licensee’s Facilities even with the surface of the adjacent ground.

C. If needed, Licensee shall secure, at Licensee’s sole cost and expense, any and all necessary

permits required to perform any work on Licensee’s Facilities.

Section 3, NOTICE OF COMMENCEMENT OF WORK: EMERGENCIES

A. Licensee and its contractors are strictly prohibited from commencing any work associated with
Licensee’s Facilities without Licensor’s written approval that the work will be in strict compliance with the
“ENGINBERING REQUIREMENTS; PERMITS” Section of this Exhibit B. Upon Licensor’s approval,
Licensee shall contact both of Licensor’s field representatives (“Licensor’s Field Representatives™) at least
ten (10) days before commencement of any work on Licensee’s Facilities. Please contact Jim Warnick at

462-750-4105.

B. Licensee shall not commence any work until: (1) Licensor has determined whether flagging or
other special protective or safety measures (“Safety Mcasures™) are required for performance of the work
pursuant to the “FLAGGING” Section of this Exhibit B and previded Licensee written authorization to
commence work; and (2) Licensee has complied with the “PROTECTION OF FIBER OPTIC CABLE
SYSTEMS? Section of this Exhibit B.

C If, al any time, an emergency arises involving Licensee’s Facilitics, Licensee or its
contractor shall immediately contact Licensor at 402-371-9015 or Emergency Hotline at 682-703-8505.

Section 4, FLAGGING

A, Following Licensee’s notice to Licensor’s Field Ropresentatives required under the
“NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES” Section of this Exhibit B, Licensor
shall inform Licensee if Safety Measures are required for performance of the work by Licensee or its
contractor on Railroad Property, If Safety Measures are required, no work of any kind may be performed
by Licensee or its confractor(s) until arrangements for the safety Measures have been made and scheduled.

If no Safety Measures are required, Licensor will give written authorization to commence work.
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B. If any Safety Measures are performed or provided by Licensor, including but not limited
{0 flagging, Licensor shall bill Licensee for such expenses incurred by Licensor, unless Licensor and a
federal, state, or local governmental entity have agreed that Licensor is to bill such expenses to the federal,
state, or local governmental entity. Additional information regarding the submission of such expenses by
Licensor and payment thereof by Licensee can be found in the “LICENSEE’S PAYMENT OF
BXPENSES” Section of this Exhibit B, If Licensor performs any Safely Measures, Licenses agrees that

Licensee is not relieved of any responsibilities or liabilities set forth in this Agreement.

C, For flagging, the rate if pay per hour for each flagger will be the prevailing hourly rate in
effect for an eight-hour day for the class of flagmen used during regularly assigned hours and overtime in
accordance with Labor Agreements and Schedules in effect at the time the work is performed. In addition
to the coast of such labor, 2 composite charge for vacation, holiday, health and welfare, supplemental
sickness, Railroad Retirement and unemployment corpensation, supplemental pension, Employees
Liability and Property Damage, and Administration will be included, computed on actual payroll. The
composite charge will be the prevailing composite charge in offect at the time the work is performed. One
and one-half times the current hourly rate is paid overtime, Saturdays and Sundays, and two and one-half
times current hourly rate for holidays. Wage rates are subject to change, af any time, by law or by agreement
between Licensor and its employess and may be retroactive as a result of negotiations or a ruling of an
authorized governmental agency. Additional charges on labor are also subject to change. If the wage rate
or additional charges are changed, Licensee (or {he governmental entity, as applicable) shall pay on the

bagis of the new rates and charges.

D, Reimbursement to Licensor will be required covering the full eight-hour day during which
any flagger is furnished, unless the flagger can be assigned to other railroad work during a portion of such
day, in which event reimbursement will not be required for the portion of the day during which the flagger
is engaged in other railroad work, Reimbursement will also be required for any day not actually worked by
the flaggers following the flaggers’ assignment to work on the project for which Licensor is required to pay
the flaggers and which could not reasonably be avoided by Licensor by assignment of such flaggers to other
work, even though Licensee may not be working during such time. When it becomes necessary for Licensor
to bulletin and assign an employee to a flagging position in compliance with union collective bargaining
agreements, Licensee must provide Licensor a minimum of five (5) days notice prior to the cessation of the
need for a flagger. If five (5) days notice of cessation is not given, Licensee will still be required to pay

flagging charges for the days the flagger was scheduled, even though flagging is no longer required for that
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period. An additional ten (10) days notice must then be given to Licensor if flagging services are needed

again after such five day cessation notice has been given to Licensor.

Section 5. SAFTEY

A Safety of personnel, property rail operations and the public is of paramount importance in the
prosecution of any work on Railroad Property performed by Licensee or its contractor, and takes precedence
over any work on Licensee’s Facilities to be performed Licensee or its contractors. Licensee shall be
responsible for initiating, maintaining and supervising all safety operations and programs in connection
with any work on Licensee’s Facililies. Licensee and its contractor shall, at a minimum comply, with
Licensot’s then current safety standards located at the below wed address (“Licensor’s Safety Standards™)
to ensure uniformity with the safety standards followed by Licensor’s own forces. As a part of Licensot’s
Safety Standards are contrary to good safety practices. Licensee and its contractor shall furnish copies of

Licensor’s Safety Standards to each of its employees before they enter Railroad Property.

B. Licensee shall keep the job site on Railroad Property free from safety and health hazards and
ensure that their employees are competent and adequately trained in all safety and health aspects of the
work,

(o} Licensee represents and warrants that all parts of Licensee’s Facilities within and outside of

the limits of Railroad Property will not interfere whatsoever with the constant, continuous, and
uninterrupted use of the tracks, property, and facilities of Licensor’s, and nothing shall be done or suffered

to be done by Licensee at any time that would in any manner impair the safety thereof.

D. Licensor’s operations and work performed by Licensor’s personnel may cause delays in
Licensee’s or its contractor’s work on Licensee’s Facilities, Licensee accepts this risk and agrees that
Licensor shall have no liability to Licensee or any other person or entity for any such delays, Licensee must
coordinate any work on Railroad Property by Licensee or any third party with Licensor’s Field
Representatives in strict compliance with the “NOTICE OF COMMENCEMNET OF WORK;
EMERGENCIES” Section of this Exhibit.

E, Licensor shall have the right, if it so elects, to provide any support it deems necessary for the
safcty of Licensor’s operations and trackage during Licensee’s or its contractor’s construction,

maintenance, repair, renewal, modification, relocation, reconsttuction, or removal of Licenses’s Facilities.
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In the event Licensor provides such support, Licensor shall invoice Licensee, and Licensee shall pay
Licensor as set forth in the “LICENSEE’S PAYMENT OF EXPENSES” Section of this Exhibit B.

F. Licensee may use unmanned aircraft systems (“UAS”) to inspect Licensee’s Facilities only
upon the prior authorization from and under the direction of Licensor’s Field Representatives. Licensee
represents and warrants that its use of UAS on Railroad Property will comply with Licensor's then-cursent
Unmanned Aerial Systems Policy and all applicable laws, rules and regulations, including any applicable

Federal Aviation Administration regulations and enactments pertaining to UAS.

Section 6. PROTECTION OF FIBER OPTIC CABLE SYSTEMS

Fiber optic cable systems may be buried on Railroad Property. Protection of the fiber optic cable
systems is of extreme importance since any break could dismupt service to users resulling in business
interruption and loss of revenue and profits, In addition to the notifications required under the “NOTICE
OF COMMENCEMENT OF WORK; EMERGENCIES” Section of this Exhibit B, Licensece shall
telephone Licensor during normal business hours (7:00 a.m. to 9:00 p.n. Central Time, Monday through
Friday, except for holidays) at 800-990-2676 to determine if fiber optic cable is buried anywhere on
Railroad Properly to be used by Licensee. If it is, Licensee shall telephone the telecommunications
company(ies) involved, and arrange for a cable locator, make arrangements for relocation or other
protection of the fiber optic cable, all at Licensee’s expense, and will not commence any work on Railvoad

Property until all such protection or relocation has been completed.

Section 7. LICENSEE’S PAYMENT OF EXPENSES

A. Licensee shall bear the entire cost and expense of the design, construction, maintenance,

modification, reconstruction, repair, renewal, revision, refecation, or removal of Licensee’s Facilities,

B. Licensee shall fully pay for all materials joined, affixed to and labor performed on Railroad
Property in connection with the construction, maintenance, modification, reconstruction, repair, rencwal,
revision, relocation, or rtemoval of Licensee’s Facilities, and shall not permit or suffer any mechanic’s or
materialman®s lien of any kind or natare to be enforced against the property for any work done or materials
furnished thereon at the instance or request or on behalf of Licensee, Licensee shall promptly pay or
discharge all taxes, charges, and assessments levied upon or in respect to such property shall not be
increased because of the location, construction, or maintenance of Licensee's Facilities or any

improvement, appliance, or fixture connected therewith placed upon such property, or an account of to
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Licensee’s interest therein, Where such tax, charge, or assessment may not be separately made or assessed
to Licensee but shall be included in the assessment of the property of Licensor, then Licensee shall pay to
Licensor an equitable proportion of such taxes determined by the value of Licensee’s property upon

property of Licensor as compared with the entire value of such property.

C As set forth in the “FLAGGING” Section of this Exhibit B, Licensor shall have the right, if
it so elects, to provide any Safely Measures Licensor deems necessary for the safety of Licensor’s
operations and trackage during Licensee’s or its contractor’s construction, maintenance, modification,
reconstruction, repair, renewal, revision, relocation, or temoval of Licensee’s Facilities, including, but not
limited to supervision, inspection, and flagging services. In the event Licensor provides such Safety
Measures, Licensor shall submit an itemized invoice to Licensee’s notice recipient listed in the “NOTICES”
Article of this Agreement. Licensee shall pay to Licensor the total amount listed on such invoice within

thirty (30) days of Licensee’s receipt of such invoice.

Section 8. MODIFICATIONS TO LICENSEE’S FACITLIES,

A.  This grant is subject to Licensor’s safe and efficient operation of its railroad and continued use
and improvement of Railroad Property (collectively, “Railroad Use”). Accordingly, Licensee shall, at its
sole cost and expense, modify, reconstruct, repair, renew, revise, relocate, or remove (individually,
“Modification®, or collectively, “Modifications™) all or any portion of Licensee” Facilities as Licensor may

designate or identify, in its sole discretion, in the furtherance of Railroad’s Use,

B. Upon any Modifications of all or any portion of Licensec’s Facilities to another location on
Railroad Property, Licensor and Licensee shall execule a Supplemental Agreement to this Pipeline
Agreement to document the Modification(s) to Licensee’s Facilities on Railroad Property. I the
Modifications result in Licensee’s Facilities moving off of Railroad Property, this Agreement will terminate
upon Licensee’s completion of such Modification(s) and all requirements contained within the
“TERMINATION; REMOVAL OF LICENSEE’S FACILTIES” Section of this Exhibit B. Any such
Modification(s) off of Railroad Property will not release Licensee from any liability or other obligation of

Licensee arising prior to and upon completion of any such Modifications to the Licensee’s Facilities,
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Section 9, RESTORATION OF RAILROAD PROPERTY

In the event Licensee, in any manner moves or disturbs any property of Licensor in
connection with the constiuction, maintenance, modification, reconstruction, repair, renewal, revision,
relocation, or removal of Licensee’s Facilitics, then, Licensee shall, as soon as possible and at Licensee’s
sole cost and expense, restore Licensor’s property to the same condition as the same were before such

property was moved or disturbecl.

Section 10, INDEMNITY.,

A, Definitions, As used in this Section:
1. “Licensor” includes Licensor, its affiliates, its and their officers, directors, agents and
employees, and other railroad companies using Railread Property at or near the location of

Licensee’s installation and their officers, directors, agents, and employees.

2. “Licensee” includes Licensee and its agents, contractors, subcontractors, sub-subcontractors,
employees, officers, and directors, or any other person or entity acting on its behalf or under

its control.

3. “Loss” includes claims, suits, taxes, loss, damages, (including punitive damages, statutory
damages, and exemplary damages), costs, charges, assessments, judgements, settlements, liens,
demands, actions, causes of action, fines, penalties, interest, and expenses of any nature,
including court costs, reasonable attorneys” fees and expenses, investigations costs, and appeal

expenses.

B. Licensee shall release, defend, indemnify, and hold harmless Licensor from and against
any and all Loss, even if groundless, fraudulent, or false, that directly or indirectly arises out of or is related
to Licensee’s construction, maintenance, modification, reconstruction, repair, renewal, revision, relocation,
removal, presence, use, or operation of Licensee’s Facilities, including, but not limited to, any actual or

alleged:

1. Bodily harm or personal injury (including any emotional injury or disease) to, or the death of, any
person{s), including, but not limited fo, Licensee, Licensor, any telecommunications company, or

the agents, contractors, subcontractors, sub-subcontractors, or employees of the foregoing;
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2. Damage to or the disturbance; loss, movement, or destruction of Railroad Property, including loss
ol use and diminution in value, including, but not limited to, any telecommunications system(s) or
fiber optic cable(s) on or near Railroad Propexty, any property of Licensee or Licensor, or any
property in the car, custody, or control of Licensee or Licensor;

3. Removal of person(s) from Railroad Propetty;

4. Any delays or interference with track or Railroad’s Use caused by Licensee’s activity(ies) on
Railroad Property, including without limitation the comstruction, maintenance, modification,
reconstruction, repair, renewal, revision, relocation, or removal of Licensee’s Facilities or any part

thereof, any activities, labor, materials, equipment, or machinery in conjunction therewith;

5. Right(s) or interest(s) granted pursuant to this Agreement;

6. Contents escaping from Licensee’s Facilities, including without limitation any actual or alleged

pollution, contamination, breach, or environmental Loss;

7. Licensee’s breach of this Agreement or failure to comply with its provisions, including, but not
limited to, any violation or breach by Licensee of any representations and warranties Licensee has

made in this Agreement; and

8. Violation by Licensee of any law, statute, ordinance, governmental administrative order, rule, or

regulation, including without limitation all applicable Federal Railroad Administration regulations.

C, THE FOREGOING OBLIGATIONS SHAIL APPLY TO THE FULLEST EXTENT
PERMITTED BY LAW FOR THE BENEFIT OF LICENSOR TO LOSSES CAUSED BY, ARISING
FROM, RELATING TO, OR RESULTING FROM, IN WHOLE OR IN PART, THE NEGLIGENCE OF
LICNESOR, AND SUCH NEGLIGENCE OF LICENSOR SHALL NOT LIMIT, DIMINISH, OR
PRECLUDE LICENSEE’S OBLIGATIONS TO LICENSOR IN ANY RESPECT.
NOTWITHSTANDING THE FOREGOING, SUCH OBLIGATION TO INDEMNIFY LICENSOR
SHALL NOT APPLY TO THE EXTENT THE LOSS IS CAUSED BY THE SOLE, ACTIVE AND
DIRECT NEGLIGENCE, GROSS NEGLIGENCE, OR WILLFUL MISCONDUCT OF LICENSOR AS
DETERMINED IN A FINAL JUDGEMENT BY A COURT OF COMPETENT JURISDICTION.
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Section 11, TERMINATION: REMOVAL OF LICENSTE’S FACILYTES,

A. If Licensee does not use the right herein granted on Licensee’s Facilities for one (1) year, or
if Licensee confinues in default in the performance of any provision of this Assignment for a period of thirty
(30) days afier writien notice from Licensor to Licensee specifying such default, Licensor may, at its sole
discretion, terminate this Agreement by written notice to License at the address listed in the “NOTICES”
Article of this Agreement, This Agreement will not terminate until Licensee complies with Paragraphs “C”

and “D* of this Section found below.

B. In addition {o the provisions of Paragraph “A” above, this Agreement may be terminated by
written notice given by either party, without cause, upon thirty (30) days written notice to the non-
terminating patty at the address listed in the “NOTICES” Article of this Agreement, This Agreement will

not terminate until Licensee complies with Paragraphs “C” and “D” of this Section found below.

C Prior to the effective date of any fermination described in this Section, Licensee shall submit
an application to Licensor’s online Utility Contracts System at this link for Licensee’s removal, or if
applicable, abandonment in place of Licensee’s Facilities located on Railroad Property
(“Removal/Abandonment Work™), Upon the Railroad Engineering Representatives approval of Licenses’s
application for the Removal/Abandonment Work, Licensor and Licensee shall execute a separate consent
document that will govern Licensee’s performance of the Removal/Abandonment Work from those
pertions of Railroad Property not occupied by roadbed and/or trackage (“Consent Document™). Licensee
shall then restore the impacted Railroad Property to the same or reasonably similar condition as it was prior
to Licensee's installation of Licensee’s Facilities. For purposes of this Section, Licensee’s (i) performance
of the Removal/Abandonment Work, and (i) restoration work will hereinafter be collectively referred to as

the “Restoration Work™.

D. Following Licensee’s completion of the Restoration Work, Licenses shall provide a written
certification letier to Licensor at the address listed in “NOTICES” Article of this Agreement which cerifies
that the Restoration Work has been completed in accordance with the Consent Document. Licenses shall
report to governmental authorities, as required by law, and notify Licensor immediately if any
environmental contamination is discovered during Licensee’s performance of the Restoration Work, Upon
discovery, the Licensee shall initiate any and all removal, remedial and restoration actions that are necessary
to restore the property to its original, uncontaminated condition. Licensee shall provide written certification

to Licensor at the address listed in the “NOTICES” Article of this Agreement that environmental
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contamination has been remediated and the property has been restored in accordance with Licensor’s
requirements. Upon Licensot’s receipt of Licensee’s restoration completion certifications, this Agreement

will terminate.

E. In the event that Licensee fails to complete any of the Restoration Work, Licensor may, but is
not obligated, to perform the Restoration Work. Any such work actually performed by Licensor will be at
the cost and expense of Licensee. In the event that Licensor performs any of the Restoration Work, Licensee
shall release Licensor from any and all Loss (defined in the “IDENMNITY” Section of this Exhibit B)

arising out of or related to Licensor’s performance of the Restoration Work.

F. Termination of this Agreement for any reason will not affect of right or obligations of the
parties which may bave accrued, or liabilities or Loss (defined in the “INDEMNITY" Section of this

Exhibit B), accrued or otherwise, which may have arisen prior to such termination,
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EXHIBIT C
INSURANCE REQUIREMENTS

In accordance with Article 5 of this Agreement, Licensee shall (1) procure and maintain at its
sole cost and expense, or (2) require its Contractor(s) to procure and maintain, at their sole cost and expense,
the follewing insurance coverage:

A, Commercial General Liability Insurance. Commercial general Liability (CGL) with a
limit of not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000. CGL

insurance must be written on ISO ocourrence form CG 00 01 12 04 (or substitute from providing equivalent

coverage).
The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATION OF INSURANCE:
s Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute from
providing equivalent coverage) showing “Nebraska Central Railroad Property” as the
Designaled Job Site,
B. Business Automeobile Coverage Insurance Business aufo coverage written on ISO form

CA 00 01 10 01 (or a substitute form providing equivalent liability coverage) with a limit of n ot less
$2,000,000 for each accident, and coverage must include liability arising out of any auto (including owned,
hired, and non-owned autos).
The policy must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE:
s  “Coverage For Certain Operations In Connection With Railroads” ISO form CA 20 70
10 01 (or a substitute form providing equivalent coverage) showing “Nebraska Central
Railroad Property” as the Designated Job Site,

C.  Workers’ Compensation and Emplovers’ Liability Insurance, Coverage must include but not

limited to:
o Licensee’s statutory liability under the workers’ compensation laws of the state(s)
affected by this Agreement.
s Employers’ Liability (Part B) with Hmits of at least $500,000 each accident, $500,000
disease policy limit $500,000 each employee.
If Licensee is self-insured, evidence of state approval and excess workers’

compensation coverage must be provided. Coverage must include liability arising out
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of the U.S. Longshoremen’s and Harbor Workers® Act, the Jones Act, and the Quter
Continental Shelf Land Act, if applicable.

D. Environmental Liability Insurance, Environmental Legal Liability Insurance (ELL)
applicable to bodily injury, property damage, including loss of use of damaged property or of property that
has not been physically injured or destroyed, cleanup costs, and defense, including costs and expenses
incurred in the investigation, defense, or settlement of claims, or compliance with statue, all in connection
with any loss arising from the insured’s performance under this Agreement. Except with respect to the
limits of insurance, and any rights or duties specifically assigned to the first maned insured, this insurance
must apply as if each named insured were the only named insured; and separately to the additional insured
against which claim is made or suit is brought. Coverage shall be maintained in an amount of at least
$2,000,000 per loss, with an annual aggregate of at least $4,000,000.

Licensee warrants that any retroactive date applicable to ELL insurance coverage under the
poliey is the same as or precedes the Effective Date of this Agreement, and that continuous coverage will
be maintained for a period of five (5) years beginning from the time the work under this Agreement is
completed or if coverage is cancelled for any reason the policies extended discovery period, if any, will be

exercised for the maximum time allowed.

E. Railroad Protective Liability Insurance, Licensee must mainfain: for the duration of work
“Railroad Protective Liability” insurance written on ISO oceurrence form CG 00 35 12 04 (or a substitute
form providing equivalent coverage) on behalf of Licensor only as named insured, with a limit of not less
than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of “JOB LOCATION” and
“WORK” on the declaration page of the policy shall refer to this Agreement and shall describe all WORK
or OPERATIONS performed under this Agreement, Notwithstanding the foregoing, Licensee does not need
Railroad Protective Liability Insurance afier its initial construction work is complete and all excess
materials have been removed from Licensor’s property; PROVIDED, however, that Licensee shall procure
such coverage for any subsequent maintenance, repait, renewal, modification, reconstruction, or removal

work on Liceusee’s Facilities.

F, Umbrella or Excess Insurance, If Licensee utilizes umbrella or excess policies, and these

policies must “foltow form™ and afford no less coverage than the primary policy,
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Other Requirements

G. All policy(ies) required above (except business antomobile, workers’ compensation and
employers’ liability) must include Licensor as “Additional Insured” using ISO Additional Insured
Endorsement CG 20 26 (or substitute form{s) providing equivalent coverage.) The coverage provided to
Licensor as additional insured shall not be limited by Licensee’s liability under the indemnity provisions of
this Agreement. BOTH LICENSOR AND LICENSEE EXPECT THAT LICENSOR WILL BE
PROVIDED WITH THE BROADEST POSSIBLE COVERAGE AVAILABLE BY OPERATION OF
LAW UNDER ISO ADDITIONAL INSURED FORM CG 20 26.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
certificate of insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive
damages that may arise under this Agreement, or (b) all punitive damages are prohibited by all states in

which this Agreement will be performed.

I Liconsee waives all rights of recovery, and its insurers also waive all rights of subrogation of
damages against Licensor and its agents, officers, directors and employees for damages covered by the
workers’ compensation and employers’ liability or commercial umbrella or excess liability obtained by
Licensee required in this Agreement, where permitted by law, This waiver must be stated on the certificate

of insurance.

L. All insurance policies must be written by a reputable insurance company acceptable to
Licensor or with a current Best's Insurance Guide Rating of A- and Class VII or better and authorized to

do business in the state(s) in which the work is to be performed.

K. The fact that insurance is obtained by Licensee will not be deemed to release or diminish the
liability of Licensee, including, without limitation, liability under the indemnily provisions of this
Agreement. Damages recoverable by Licensor from Licensee or any third party will not be limited by the

amount of the required insnrance coverage.
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Council member Keith Marvin made a motion to approve the quote from Steager Lawn
Service for trees to be planted at the entrance to Northland Subdivision. Council Member Bruce
Meysenburg seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Nay, Kevin Woita: Yea
Yea: 4, Nay: 1, Absent: 1

Steager Lawn Service L.L.C E.St i m ate

3711 N Fd

David Clty NE 68632 Date Estimate #
3222024 53

Name i Address

Crty of Danad City
450 E Street

PO BOX 191

Dravid Crty, ME 68632

Project
Drescription ity Rate Total

Twmn key Hunter Sprnkler System dnp nmigation attached to city 2, 100.00 2.100.00
provided water sowrce. Boring of road will be provided by City of
Damad Citw.
Tree planting of Taylor Tumiper #7 pot about 344t tall wath Mulch 42 210000 882000
g

000 0.00
Delrrery of trees 40000 0000
Morthland addiion entrance trees on east side 000

Total $11,320.00
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Mayor Jessica Miller stated that the next item on the agenda was discuss the request by
Jerry Abel to purchase a 40’ x 140’ part of City property parcel #120004018.

Jerry Abel introduced himself and stated that he was interested in purchasing a 40’ x
140’ piece of property that the City owns to the north of his property. Abel noted that he has
been maintaining the property for over twenty years.

Mayor Miller stated that upon a notice from the City Attorney, Ashley Wittmer was hired
to give us a Broker’'s Estimate of the property's value.

Council member Jim Angell made a motion to table the request by Jerry Abel to
purchase a 40' x 140' part of City property parcel #120004018. Council Member Keith Marvin
seconded the motion. The motion carried.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Kevin Woita made a motion to adjourn. Council Member Jim Angell
seconded the motion. The motion carried and Mayor Jessica Miller declared the meeting
adjourned at 7:48 p.m.

Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Yea, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

AAAAAAAAAAAAAAAAAAAAAAALAAAAAAAAAAD

CERTIFICATION OF MINUTES
August 14, 2024

I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska,
do hereby certify with regard to all proceedings of August 14, 2024; that all of the subjects
included in the foregoing proceedings were contained in the agenda for the meeting, kept
continually current and available for public inspection at the office of the City Clerk; that such
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Tami Comte, City Clerk
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